AMENDED AND RESTATED

DISTRICTWIDE
GROUND WATER MANAGEMENT AREA
RULES AND REGULATIONS

South Platte Natural Resources District
P.O. Box 294, 551 Parkland Dr.
Sidney, NE691620294

Telephone: 302542377
Fax: 308254-2783
E-mail: spnrd@spnrd.org
www.spnrd.org

Approved by Board of Directors: October 8, 2002

Amended by the Board of Directors: January 13, 2004
Amended by the Board of Directosebruary 11, 2005
Amendedby the Board of DirectordNovember 14, 2006
Amended by the Board of Directorspril 8, 2008

Amended by the Board of Directosugust 11, 2009
Amendedand Restatetly the Board of Directordviay 10, 2011
Amendedand Restatetly the Board of Directordvlarch 20, 2012
Amended and Restated by the Board of Directidiarch 10, 2015
Amended and Restated by the Board of DirectOorgober 13, 2015
Amended and Restated by the Board of Directidiasy 8, 2018



Py,
=
®

.U".hf-*’!\’!—‘|

TABLE OF CONTENTS

Page
AUTHORITY 4
PURPOSE 4
APPLICABILITY 4
DEFINITIONS 4
GENERAL PROVISIONS AND PROCEDURES FOR ENFORCEMENT 13
5.1 Enforcement 13
5.2 Inspections 14
5.3 Submi ssion of Inspection Report All4
5.4 Schedulef Compliance 14
5.5 Voluntary Compliance 15
5.6 Hearing 15
5.7 Action ofthe Alleged ViolatofFollowing Issuance of a FoahNotice of Alleged
Violation or a Cease and Desist Order 15
5.8 Board Authorization to Initiate Court Action 15
5.9 Ceasand Desist OrdeNiolation; Penalty 15
GROUND WATERQUANTITY CONTROLS 16
6.1 Moratorium on Well Construction Permits and on New or Expanded Uses 16
6.2 Permit to Construct a Water Well 16
6.3 Large User Permit 16
6.4 Certified Irrigated Uses 18
6.5 Flow Meters 19
6.6 Allocation Systenfor Agricultural Uses 22
6.7 Transfers 23
6.8 Pooling 33
6.9 Improper Irrigation Rnoff 34
GROUND WATER QUALITY CONTROLS 35
7.1 Ground Water Quality Manageme®iibarea 35
7.2 Phase | Controls 35
7.3 Phase Il Controls 35
7.4 Phase Ill Controls 37
7.5 ldentifying and Establishing Ground Water Quality Manage®eh#&ieas 37
7.6 Implementation Time Frame for Establishing a Ground Water Quality Management
Subaea 38
7.7 Transition Period Betwedmanagement Phase Levels and Termination Process 38
7.8 Wellhead Protection 38
7.9 Chemigation 39
VARIANCES 45

egi

ng

Vi



Cl1.

APPENDICES

SOUTH PLATTE NMATURAL RESOURCES DISRICT DISTRICTWIDE GROUND
WATER MANAGEMENT AREA DESIGNATIONS ANDDELINEATION

SOUTH PLATTE NMATURAL RESOURCES DISRICT DISTRICTWIDE GROUND
WATER MANAGEMENT AREA, FULLY APPROPRIATEDAND
OVERAPPROPRIATED ARBS MAP

SOUTH PLATTE NATURAL RESOURCES DISTRICT ALLOCATION SUBAREAS
& ALLOCATIONS (Acre-Inches)FOR THE 206 THROUGH 20B ALLOCATION
PERIOD

SOUTH PLATTE NATURAL RESOURCES DISTRICT ALLOCATION SUBAREAS
& ALLOCATIONS (Acre-Inches) FOR THE 2019HROUGH 2021 ALLOCATION
PERIOD

SIDNEY GROUND WATER QUALITY MANAGEMENT SUBAREA DELINEATION
AND MAP

CHEYENNE COUNTYEAST LODGEPOLE VALLEY GROUNDWATER QUALITY
MANAGEMENT SUBAREA DELINEATION AND MAP

DEUEL COUNTY LODGEPOLE VALLEY GROUND WATER QUALITY
MANAGEMENT SUBAREA DELINEATION AND MAP

SOUTH PLATTEVALLEY GROUND WATER QUALITY MANAGEMENT SUBAREA
DELINEATION AND MAP

47

49

50

51

52

53



SOUTH PLATTE NATURAL RESOURCES DISTRICT
DISTRICTWIDE GROUND WATER MANAGEMENT AREA
RULES AND REGULATIONS

1. AUTHORITY

These rules and regulations are adopted pursuant to the authority graxdd Rev. Stag§ 46701 to 46754,
the Nebraska Ground Water Management and Protectiof Ach e , Andl théNebyaskaChemigation Act
Neb.Rev. Stat88 461101 through 48148(thef Ch e mi gati on Act 0)

2. PURPOSE

The purpose of these rules and regulatiansong otherss to implement the South Platte Natural Resources
Districtbds Ground tWaRlagdi The Aatpeogdesadhority foPtheaPtan gnd therules
and regulationsThegoal of thePlanis tofacilitate the proper managementG@ioundWater for quality,
guantity, and integrated management.

3. APPLICABILITY

These rules and regulations apply to all lands witm&District, and such rules and regulations have been
designated as the Districtwide Ground Water Management Arekescription of the lands subject to these rules
and regulationand the map showing the location of such laar@set forth in AppendiA and Appendix B,
respectively. The Controls adopted pursuant to the authogitgntedn the Actand the Chemigation Aetreset
forth in Rules 6 and 7of these rules and regulations.

4. DEFINITIONS
4.1 Acre-Inch- shall mean the amount of water necessary to cover an acre of land one inch deep.

4.2 Act - shall mean the Nebraska Growvdter Management and Protection Adeb. Rev. Sta846-701 to
46-754.

4.3 Agricultural Use- shall mean irrigation andf aquaculture use.

4.4 Alleged Violator- shall mean thé&roundWaterUser,Landowneyor Operator of the land who allegedly has
failed to comply withany provision of the A¢tthe Chemigation Aabr these rules and regulations.

45 Allocation - as it relates to water use for irrigation purposbgjimean the allotment of a specified total
number ofAcre-Inches of irrigation water p&ertified IrrigatedAcre for theAllocation Period determinedy the
Board.

4.6 Allocation Period shall mearanythree @) year period during whichnAllocation may be used in
Allocation Subareas A, B, @, E and F

4.7 Allocation Subareasshall mearany geographic or stratigraptsabareas identified iRule 6.6 and as shown
on the mapin Appendix Cand C1 as determinetly the Board pursuant téeb. Rev. Stag 46-739(4)

4.8 Application for a Large User Permishall mean an application on a form supplied by the District fpr an
Industrial ortCommercialWater Wser, public water supplieNon-TransientNon-Community orTransientNon
CommunityPublic WaterSupplier, who desires to withdraw and/or consumptively GseundWater in amounts
in excess of twentfive (25) million gallons annually.




49 Application fora Late Permit shall mean an applicatian a form supplied by the Distrifdr a well
construction permit that was not timely filed. Such permit shall be reviewed by the District in accordance with
Neb. Rev. Stag 46736.

4.10 Application for a Trasfer Permit shall mean an application anform supplied byhe District for the
physicalTransfer ofGroundWater, the change in type of use@bundWater,the addition of a type of use of
GroundWaterto the wel] the Transfer ofCertified IrrigatedAcres,or the Transfer of arAllocation

4.11 Application for awell ConstructiorPermit- shall mean an application on a form supplied by the District for
the construction of WaterWell in accordance withleb. Rev. Stag8 46-735through 46738.

4.12 Applicator- shall mean any person engaged in the application of chemicals by mé&iresgation.
Applicator shall include anlerson operating equipment used @remigation whether for themselves or on
behalf of theChemigatiorPermitholder for the land on which ti@hemigation will take place.

4.13 Aguaculture- shall mean the agricultural practice of controlled propagation and cultivation of aquatic plants
or animals for commercial purposas set forth ilfNeb. Rev. Stag 23804.01.

4.14 Assessment Progranshall meara program established by the District which assesats quality
conditions whether conditions alienproving or degradingver time and how natural features and human
activities affect those conibns.

4.15 Best Management Practiceshall mean the schedule of activities, maintenance procedures, and other
management practices utilizéamt purposes of irrigation efficiency, to conserve or effect a savin@safnd
Water, orto prevent or redugeresent and future contamination@undWater. BestManagemenPractices
relating to contamination gsroundWater may include, but not be limited tojgation scheduling, proper rate
and timing of fertilizer application, and other fertilizer and pesticide management prodgredetermining the
rate of fertilizer application, the Distrishallconsult with the University of Nebraska or a crop aohviertified

by the American Society of Agronomy.

4.16 Biosolids- shall mean sewage sludge that is used or dismaigdough land application, surfadesbursal
incineration, or disposal in a municipal solid waste landfill.

4 .17 Board or Board obirectors- shall mean the Board of Directors of the South Platte Natural Resources
District.

4.18 Carryforward- shallmean any unused portion of Allocation, which mayin accordance with these rules
and regulationshe carried forward to subsequditocation Periods.

4.19 Carryforward Cap shall mean the total amount Garryforward that may be accumulated over multiple
AllocationPeriods and used in subsequétibcationPeriods.

4.20 Cease and Desist Ordeshall mean an order issued by fistrict pursuant to the authority granted under
theAdor these rules and regul ations, following three
contemplated action and in general the grounds for the action and following reasonable opportunity to be heard, to
enforce any of the provisions of the Awtof orders or permits issued pursuant to the Act and these rules and
regulations, and to restrain the construction of illegal wells or the withdrawal or use of water from illegal wells.

4.21 Certified krigated Acre- shall mean any acre of land witha Certified IrrigatedTract with a demonstrable
or proven history oirrigation, as provided itheserules and regulations.

4.22 Certified Irrigated Tract shall mean a specific af@dof land that contain€ertified IrrigatedAcres in
connectiorwith a particular water sour¢® that are physically connected




4.23 Certified Water Use shall mearanybeneficial use ofsroundWater for purposes other than irrigation
identified by the District pursuant to rules adopted by the District.

4.24 Chenical - shall mean anfifertilizer, fungicide, herbicide, dresticide.

4.25 Chemigation shall mean any process wherédliyemicals are applied to land or crops in or with water
through aron farmlrrigation Distribution System.

4.26 Chemigation Act shall mean the Nebraska Chemigation Aip. Rev. Stag§§ 461101 through 44.148.

4.27 ChemigatiorPermitholder shall mean the Landowner or Operator of land who applies or authorizes the
application ofChemicals to such land by means of Chemigafithepermitholder shall be the party primarily
responsible for any liability arising from Chemigation on the property.

4.28 Community Water Systemshall mean a public water system that 1) serves at least fifteen (15) service
connections used by yesound residents of the area served by the system or 2) regularly serves at least twenty
five (25) yearround residents.

429 Compliancdnspector shall mean an employee or agent of the District authorized by the District Manager
to perform the functions assigned to him or her by these rules and regulations.

4.30 Consumptive Useshall mean the amount of water that is consumed under appropdatesaonably

efficient practices to accomplish without waste the purposes for which the appropriation or other legally permitted
use is lawfully mad¢e.g. that portion of the irrigation water applied to a crop that is lost to the system due to
evapotransipation).

4.31 Controls- shall mean any requirement, obligation, duty, or restrigtiggosedon any GroundWaterUser,
who owns uses or controls land within the Distri€tontrols are set fortim Rule6 and Rule f theserules and
regulations.

4.32 Council- shall mean the Environmental Quality Council.
4.33 Cropping System shall mearthe crop production activity of a farm, which comprisesrahns of raising a

crop andtheinteractionof a cropwith farm resources, other household entegsrisnd the physical, biological,
technological and sociological factors or environmeised or employed to raisecrop.

4.34 Decommission when used in relation to\WaterWell, shall mean the act of filling, sealing, and plugging a
WaterWell in accordance with the Department of Health and Human Services Regulation and Liadasured
regulations.

4.35 Department, DNRr NDNR - shall mean the Nebraska Department of Natural Resources.

4.36 DEQ or NDEQ- shall mean the Nebraska Dejpaent of Environmental Quality.

4.37 Detection Programshall mean the process of collecting representatvepls of waterfrom the natural
environmentan industrial sitepr any other sourcégr the purpose of analyzing it for contaminants or
constituents.

4.38 Director- shall mean the Director d¥DEQ.

4.39 District, SPNRD or NRD shall mean South Platte Natural Resources Districich encompasséise
entirearea located i€heyenne, Deuel and Kimbatbunties in the State of Nebraska

4.40 Educational Programsshall mean information and educational training programs designed to educate a
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Landowner and/oDperator of land witlBBestManagemen®Practices in the operation of irrigation aBbpping
Systems.

441 Emergency Use dVater- shall mean any set of circumstances that requires the use of water from any
source that might otherwise be regulated or prohibited and the agency, District, or organization responsible for
regulating water use from such source reasonably and thfgib believes that such emergency use is necessary

to protect the public health, safety, and welfare, including, if applicable, the compliance with federal or state water
guality standards.

4.42 Fertilizer- shall mean any formulation or product usesda plant nutrient which is intended to promote plant
growth and contains one or more plant nutrients recognized by the Association of American Plant Food Control
Officials in its official publication.

4.43 First Class City shall mean all cities irhe state having more than five thousand and not more than one
hundred thousand inhabitarfi®. 5,001 100,000)

4.44 Floating Township shall mean a set of thirgix (36) sections lying in a contiguous block, such that the
area is six (6) sectioreast to west and six (6) sections north to south.

445 Flow Meter- shall mean a device of a type or design approved by the Boatdhenproperlyinstalled
and calibrategdwill be operated and maintainadaccordance witbistrict specifications, andill measure the
total amount ofsroundWater withdrawrfrom aWaterWell.

4.46 Fluid - shall mean material or substance which flows or moves whether in a semisolid, liquid, sludge, gas, or
any other form or state.

447 Good Cause Showshallmeanareasonable justification for grantingvariance for a&onsumptivelUse of
water that would otherwise be prohibited by rule or regulation and which the Distrstinably and in good faith
believes will provide an economic, environmental, social, or putgalth and safety benefit that is equal to or
greater than the benefit resulting from the rule or regulation from whitdriance is sought.

4.48 Ground Water shall mean that water which occimsor moves, seeps, filters, or percolates thraigh
ground under the surface of the land.

4.49 Ground Water Management Ardaistrictwide Ground Water Management A@aManagement Area
shall mean any geographic and stratigraphic area designatbd Boardpursuant tdNeb. Rev. Stag 46712to
protectGroundWater quantityor quality. The entire District is designated as a Ground Water Management Area.

450 Ground WateManagemenPlan- shall mean &roundWaterManagemenPlan developed by the Board
and submitted to the Director of the Mafka Department of Natural Resources for review pursuielioRev.
Stat 88 46709 through 4&711.

451 Ground Water Quality Management Subarea or Quality Management Subhadlanean any geographic
and stratigraphic subarea designdigdhe Board pursuant téeb. Rev. Stag 46739(4)to protectGround
Waterquality.

452 Ground Water Usershall mean anfersonwho pumps, extracts, withdraya confinesGroundWater for
any useexcept fordomestic olRangeLivestock, regardless rate of withdrawal Whenever thé.andowneiand
Operator are differerersons or entities, the tei@roundWaterUser shall include both tHeandowneiand
Operator.

453 Historic Consumptive Useshallmean the amount of water that Ipsviouslybeen consumed under
appropriate and reasonably efficient practices to accomplish without waste the purposes for which the
appropriation or other legally permitted use was lawfully made.
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4.54 Injection Location shall mean each site wheBbemica(s) will be applied through an Irrigation
Distribution System.

4.55 Injection Well-s h a | | mean a AWater Well o into which AaFIl ui

456 Irrigated Acre- shall mean any acid landthat is certified as such pursuantheserules and regations
and that igeceivingGroundWater through irrigation works, mechanismsfamilities in any givenWaterY ear.

4.57 Irrigation Distribution Systerashall mearany device or combination of devices having a hose, pipe, or

other conduit, which connects directly to any source of ground or surface water, through which water or a mixture
of water andChemicals is drawn and applied for agricultural or horticulturabpses. Irrigation Distribution

System shall not include any hahdld hose sprayer or other similar device which is constructed so that an
interruption in water flow automatically prevents any backflow to the water source.

458 Irrigation System shall mean the necessary appurtenarm®ectedo any WaterWell to convey irrigation
water to ay Certified IrrigatedTract This includesbut is not limited to, the pump aady combination oket
move, solidset, traveler, center pivot, or linear maminkler systerfs), subsurface drip systemndgravity,
furrow, and bordeopr flood irrigation utilizing water from a ditch, canatuse pitGroundWater excavation pit,
or pipe.

459 Land where Ground Water is Withdrawn and Overlying Lanch e OwenyimgLd nd o6 s hal | hav
same meaning aGoufWanher wiherwi theér awnod andRuebathd me a n
tract of land where the well withdrawing teoundWater is owill be located and any other tractiahd that 1)

is owned or controlled by the sarRerson otPersons as the tract of land where such well is or will be located, 2)

is not completely separated from such tract of land by land owned by anyetken, and 3) is located in the

same governmersurveyed section as such well is located or will be located in or in a government surveyed

section adjacent to the section where such well is or will be located.

4.60 Landowner shall mean aniersonwho owns real estate or has contracted to purchase or otherwise acquire
title to real estate.

461 Livestock Operation shall mean 1) livestock kept in buildings, lots or pens, which normally are not used

for the growing of crops or vegetatiam 2) any ivestock kept in any.ivestockOperation that is required by the
Livestock Waste Management Act or state livestock waste regulations to obtain a permit from the Department of
Environmental Qualityor 3) livestock which are confined for more than 90 dayrsypar. Livestock Operation

shall not mean livestock that are kept in pastures, on rangeland, or on other grazing lands and allowed to feed on
vegetation growing therein.

4.62 Maximum Contaminant Level (MCL:)shallmean standards that are set by tiniedl States Environmental
Protection Agency (EPA) for drinking water qual@yg set forth iTitle 40 of the Code of Federal Regulations.

4.63 Municipality - shall mean docal subdivision of statgovernment, whiclencompasses defined territory
andpopulation such as aity, town, or village

4.64 Non-Community Water Systemshall mean &ublic WaterSystem that is not a community water system.
A Non-CommunityWaterSy st e m i dSraresientNone€CommanityiWaterSy s t e mdonelransignt i
Non-CommunityWaterSy st e m. 0

4.65 Non-Transient, NorCommunity Water Systemshall mean #@ublic WaterSystem that is not a community
water system and that regularly serves at least twiemy(25) of the same individuals over six (6) months per
year(e.g.schools, colleges and hospitals)

4.66 Notice- shall mean written notice provided from the District to an Alleged Violator of the Ground Water
Management and Protection Act or thesles andegulations.
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4,67 Offset- shall mean any water usedrequired to be usdd replaceGroundWater withdrawn or
consumptively usetbr any new or expanded purposeice the effective date of these rules and regulations

4.68 Open Discharge Systenshall mean a system in which the water is pumped or diverted directly into a ditch
or canal in such a manner that the force of gravity at the point of discharge into the ditch or canal cannot cause
water to flow back to the point from which the watesvgamped.

4.69 Operator shall mean any Person who has control over thaaldgpy operations of the land in question,
which shall include any Landowner and/or any tenant.

4.70 Permit- shall mearthewritten approwal of the Districtpursuant to thewthority granted in the Actthe
Chemigation Act othese rules and regulations.

4.71 Person shall mean any natural Person, partnership, limited liability company, association, corporation,
Municipality, irrigation district, agency or political sub@ion of the state, or a department, an agency of the
state, or agency or bureau of the United States.

4.72 Pesticide shall mean any substance or mixture of substances intended for preventing, destroying, repelling,
or mitigating any pest, insect, rodent, nematode, fungus, weed, or other form of plant or animal life or virus,
except virusesn or in living humans or aniafs, and any substance or mixture of substances intended for use as a
plant regulator, defoliant, or desiccant.

4.73 Phase | Subareashallmean a subarea within the District in which levels of nitrétiedgen contamination,

or any contaminant harmftd the health or the environmestceed 65% of the MCL and is 80% or less than the
MCL establishegbursuant to these rules and regulatjamisich is consistent with standards publishgdhe U.S.
Environmental Protection Agency.

4.74 Phase |l Subareashall mean a subarea within the District in which levels of nindtegen contamination,

or any contamination harmful to the health or the environment exceed 80% of the MCL and is 95% or less than
the MCL establishegbursuant to these rules and regolas, which is consistent with standards publishgdhe

U.S. Environmental Protection Agency.

4.75 Phase lll Subareashall mean a subarea within the District in which levels of nitiéitegen
contamination, or any contaminatibarmful to the balth or the environment exceed 95% of the MCL
establisheghursuant to these rules and regulatiavtsich is consistent with standards publishgdhe U.S.
Environmental Protection Agency.

4.76 Pooling Arrangementshallmeanany arrangement approved by the Board, which involves the joint
operation of two (2) or more Certified Irrigated Tracts.

4.77 Public Water Systemshall mean my systemwhich provideghe public with water for human consumption
through pipes or, afteékugust 5, 1998, other constructed conveyances, if such system has at least fifteen (15)
service connections or regularly serves an average of at least-fiven®5) individuals daily at least sixty (60)
days per yearPublicWaterSystemshallincludel1) any collection, treatment, storage, and distribution facilities
under control of the operator of such system and used primarily in connection with such system and 2) any
collection or pretreatment storage facilities not under such cowinath are usd primarily in connection with
such system. Public water system does not include a special irrigation distpichlic water system is either a
community water system or a roommunity water system.

Service connection does not include a connection to a system that delivers water by a constructed conveyance
other than a pipe if 1) the water is used exclusively for purposes other than residential uses, consisting of drinking,
bathing, cooking, and otheimmilar uses, 2) the Department of Health determines that alternative water to achieve
the equivalent level of public health protection provided by the Nebraska Safe Drinking Wat&ctheind rules

and regulations under the Act is provided for residént similar uses for drinking and cooking, or 3) the
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Department of Health determines that the water provided for residential or similar uses for drinking, cooking, and
bathing is centrally treated or treated at the point of entry by the provider -thpaggh entity, or the user to
achieve the equivalent level of protection provided byAttieand the rules and regulations under the Act.

4.78 Range Livestock shall mean livestock that are kept in pastures, on rangeland, or on other grazing lands and
allowed to feed on vegetation growing thereRangelivestock shall not mean 1) livestock kept in buildings,

lots orpens, whiclmormally are not used for theayving of crops or vegetatioor 2) any livestock kept in any
LivestockOperation that is required by thé/estock Waste Management Act or state livestock waste regulations

to obtain a permit from the Department of Environmental Qualityestock, whichareconfined for fewer than

ninety @0) calendadays per year, may be consideRahgeL ivestock if they meet the other conditions in this
definition.

4.79 Restricted Use R#cide - shall meara pesticide classified as a restrictage pesticide bthe United States
Environmental Protection Agency, a stéiteited pesticide, or any pesticide for which an exemption under
section 136p of the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 88 136, et seq., has been
granted.

4.80 Second @Gss City- shallmean all cities, towns, andillages in the state containing more than eight
hundred and not more than five thousand inhabit@aets301- 5,000)

481 Septage shallmean the liquid and solid material pumped from a seagptik, cegsool, or similar
domestic sewage treatment system, or a holding tank when the system is cleaned or maintained

4.82 SewageSludge- shallmean any solid, sensiolid, or liquid residue removed during the treatment of
municipalwastewateor domestic sewage. Sewage sludge includes, but is not limited to, solids removed
during primary, secondary, or advanced waste water treatment, scum, septage, potable toilet pumping,
type Il marine sanitation device pumping, and sewage sludge pro@aitsge sludge does not include

grit or screenings, or ash generated during the incineration of sewage sludge

4.83 Sprinkler- shall mean iy irrigation system that uses pressure energy to form and distribute water droplets
over the land surfacerlhis includes permanent, seqérmanent, or moveable sprinkler systems such as set
move, solidset, traveler, center pivot, and linear move sprinkler systems.

4.84 Temporary Defermentshallmean aistrict program that allowa Ground Water User of arrigation or
Industrial/CommerciaWater Well(s) to defer the installation of Hlow Meter due to discontinued use of such
well for a period of time

4.85 Test Hole- shall mean a hole designed solfgyobtaining information on hydrologic or geologi
conditions.

4.86 Total Allocation- shallmean thecurrentallocation and angllowable or authorize@arryforwardfrom
prior Allocation Periods.

4.87 Training Certification shall mean a current certificate issued by the DistrianggOperatorwithin a
specified Quality Management Subavdao hascompleed anyEducationalProgramauthorizedoy the District.

488 Transfer- shall mearthewritten approvalby the Boardf a Permitfor the physical transfer @édround
Water, the change in type of use@bundWater, the addition of a type of use@fioundWater toanywell, the
Transfer ofCertified Acres, or th& ransfer of arAllocation.

4.89 Transient NorCommunity Water Systershall mean a nenommunity watergstem that does not
regularly serve at least twerfiye (25) of the sam®@ersons over six (6) months per ydarg.rest stops, parks,
convenience stores and restaurants with their own water supplies)
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490 Variance- shall mean thevritten approvalby the Districtof anyact, whichis contrary to existing rules or
regulationsof the District

491 Village - shall mearany village or town in the state containing not less than one hundred nor more than
eight hundred inhabitasii.e. 100- 800).

492 WaterWell - shall mean angxcavation that is drilled, cored, bored, washed, driven, dug, jetted, or
otherwise constructed for the purpose of exploringdiaundWater, monitoringsroundWater, utilizing the
geothermal properties of the ground, obtairhgdrogeobgic information, or extracting water from or injecting

fluid as defined ifNeb. Rev. Stag 81-1502 into the underground water reservéifaterWell includes any
excavation made for any purposé&ifoundWater flows into the excavation undeataral pressure and a pump or
other device is placed in the excavation for the purpose of withdrawing water from the excavation for irrigation.
For such excavations, construction means placing a pump or other device into the excavation for the purpose of
withdrawing water for irrigation. Waté&kell does not include 1) any excavation made for obtaining or
prospecting for oil or natural gas or for inserting media fpressure oil or natural gas bearing formations
regulated by the Nebraska Oil and Gas @ovestion Commission or 2) any structure requiring a permit by the
Department used to exercise a surface water appropriation.

493 OtherTypes ofWaterWells:

4931 Abandoned Water Wellshallmean anyVaterWell 1) the use of which has been accorsipid

or permanently discontinued) which has been decommissioned as described in the rules and regulations
of the Department of Health and Human Services Regulation and Licensu83,fand/hich notice of
abandonment required INeb. Rev. Stag 46-602(8) has been filed with the Department by the licensed
waterwell contractor or pump installation contractor who decommissioned the water well or by the water
well owner if the owner decommissioned the water well.

4932 Active Status Water Wellshall mean &VaterWell whichis in use andvhich isnot an illegal
water well

4933 Agricultural WaterWell - shall mean any water well that punoundWater for irrigation
and/orAquaculture uses.

4934 CommingledWaterWells - shall mearntwo (2) or moreWaterWells that are commingled,
combined, clustered, or join@shdshall be considereftr the purpose of these rules and regulations as
oneWaterWell. The combined capacity cbmmingledwells shall be used as the rated capacity.
Commingledwells shall require avell constructiorpermitpursuanto these rules and regulations and
shallbe subject tohe same rules and regulationsaag WaterWell locatedwithin the District.

4935 Dewatering Well shall mean a water well constted and used solely for the purpose of
lowering theGroundWater table elevation.

4936 Domestic Water Wel shall mean a water welllesigned and constructed to pump fifty (50)
gallons per minute or lesssed by @&erson or by a family unit or heghold for normal household uses

and for the irrigation of lands not exceeding two (2) acres in area for the growing of gardens, orchards,
and lawns, and keeping domestic anim&emesticWaterWells are exempt frorthe application of

these rulesind regulations

4937 lllegal Water Well- shallmeanl) anyWaterWell operated or constructed without or in violation
of a permit required by the Nebraska Ground Water Management and Protectionaagti\@terWell

not in compliance with the rideand regulations adopted and promulgated pursuant £cth8) any
WaterWell not properly registered in accordance viith. Rev. StaB8 46602 to 46604, 4) anyWater
Well not in compliance with any other applicable laws of the State of Nebraskthoules and
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regulations adopted and promulgated pursuant to such laws, or BjaegWell which has not bee
properly deommissioned and which meets afythe following conditions:

4937.1 TheWaterWell is in such a condition that it cannotlaced in active or inactive

status;

4.93.7.2 Any necessary operation equipment has been removed and the well besmptaced

in inactive status;

4937.3 TheWaterWell is in such a state of disrepair that continued use for the purpose for
which itwas constructed is impractical,

4937.4 TheWaterWell was constructed after October 1, 1986, but not constructed by a
licensed water well contractor or by an individual on land owned by him or her and used by him
or her fo farming, ranching, or agriculral purposes or as his or her place of abode

493.7.5 TheWaterWell poses a health or safety hazard;

4937.6 TheWaterWell is an illegal water well in accordance witleb. Rev. Stag 46-706; or
493.7.7 TheWaterWell has been constructadter October 1, 186, and such well is not in
compliance with the standards devel oped unde
Licensing Act.

Whenever the Department classifieéd/aterWell as an illegal water well tHeandowner may petition the
Department to reclassify thWaterWell as arActive StatusWaterWell, anlnactiveStatusWaterWell,
or anAbandonedVaterWell.

4938 Inactive Status Water Wellshallmean aNaterWell that isnot currently in use and is a good
state of repair ahfor which the owner has provided evidence of intent for future use by maintaining the
WaterWell in a manner which meets the following requirements:
493.8.1 TheWaterWell does not allow impairment of the water quality in ¥iaterWell or of
the GroundWater encountered by thgaterWell;
4.93.8.2 The top of thaVaterWell or WaterWell casing has a watgight welded or threaded
cover or some other watéght means to preveits removal without the use of equipment or
tools to prevent unautha@ed access, to prevent a safety hazard to humans and animals, and to
prevent illegal disposal of wastes or contaminants intd\therWell;
4.93.8.3 The pump and pumping column have been removed;
4.93.8.4 All entrances and discharge piping to WaterWell are effectively sealed to prevent
the entrance of contaminants; and
493.8.,5 TheWaterWell is marked so as to be easily visible and located in a labeled or otherwise
marked so as to be easily identified a¥aerWell and the area surrounding M&aterWell is
kept clear of brush, debris, and waste material.

4.93.9 Industrial or CommercidlVaterWell - shall mean anyvaterWell that pumpsGroundWaterat a

rate in excess of 50 gallons per minideuse in noAmunicipal manufacturing, commerciand/or

power generation. Commercial use shall include, but not be limited to, maintenance of the turf of a golf
courseLivestockOperations, anthjectionWells.

4.93.10 Irrigation Water Well shall mearanyWaterWell thatpumpsGroundWaterto Certified
IrrigatedAcreslocated within the Districtor the production of forage @ny agriculturatrop.

4.93.11 Monitoring WaterWell - shallmean aVaterWell that is designed and constructed to provide
ongoing hydrologic or water quality information and is not intende@émsumptiveUse.

493.12 ObservationNVaterWell - shall mean &vaterWell that has been cased and is usedhe
purpose of monitoring static water levels.
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4.93.13 RemediationNVaterWell - shall mean &VaterWell, constructed to recovery well
standards, for the purpose of withdrawal or treatment of contaminated water, or for the
introduction or removal ofig water, or chemicals approved by the state agency with supervisory
responsibility for the planned project.

4.93.14 Replacement Water Welkhall mean &VaterWell which is constructed to provide

water for the same purpose as the origivetierwell and is operating in accordance with any
applicable rules and regulations of the District and with any applicable permit from the
Department and, if the purpose is for irrigation, ReplacemenWaterWell delivers water to the
same tract of land serddy the original water well and 1) replaces a decommissioned water well
within one hundred eighty (180) days after the decommissioning of the original water well, 2)
replaces &VaterWell that has not been decommissioned but will not be used after atiostru

of the newwaterwell and the original water well will be decommissioned within one hundred
eighty (180) days after such construction, except that in the case of a municipal water well, the
original municipal water well may be used after construatiothe new water well but shall be
decommissioned within one (1) year after completion of the replacement water well, or 3) the
original water well will continue to be used but will be modified and equipped within one
hundred eighty (180) days after swadnstruction of the replacement water well to pump fifty

(50) gallons per minute or less and will be used onlRamgeL ivestock, monitoring,

observation, or any other n@onsumptive or deminimis use and is approved by the District on a
caseby-case bds. In addition, the following requirements must be righo replacement

irrigation well may be installed for any irrigatacres that have not been certified according to
Rule 6.4; and2) anyReplacementWater Well shall be deemed to irrigate the samenber of
Certified IrrigatedAcres as the well it replaces.

493.15 Supplemental Water Wellshall meara WaterWell from whichGroundWateris added
to surface watefor irrigation on Certified IrrigatedAcres.

494 Water Year shallmean March 1 througBctober 31, of each calendar year.

495 Wellhead Protection Progranshall mean @rogramto protectany Riblic Water System from
contaminationwhich has been adopted lypublic water suppliesonsistent wi the Safe Drinking
Water Act of 1986as amended

4.96 Working Day- shall mean Monday through Friday but shall not include Saturday, Sunday, or a
federal or state holiday. In computing t¥orking Days, the day of receipt of the permit is not included
and the last dagf the two Working Days is included.

5. GENERAL PROVISIONS AND PROCEDURES FOR ENFORCEMENT

5.1 Enforcement Except as otherwise provided in Rule 7.8e Districtmayenforce the Agtthe Chemigation
Act and all rules and regulations adopted purstlareto bythe issuance of a notice of an allegéulation
and/or throughhe issuance d Cease andDesistOrder, in accordance with the procedures hereinafé¢forth
and by bringing appropriate actiofts the enforcement of such ordénghe Distict Court of the county in which
any violation occurs

5.1.1 A notice of an allegedi®lation and/or &ease and Desist Ordaay, among otherdje issued fo
the following reasons:

5.1.1.1 To enforce any of the provisisf the Act the ChemigatiorAct or rules andegulations

adopted pursuatihereto,andanyorder or permit issued pursudherdo or these rules and
regulations;
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5.1.1.2 Toinitiate suits to enforce the provisions of the Abe Chemigation Acbr anyrules
andregulations adopted pursuaheretg or anyorder or permit issued pursuaherdo or these
rules and regulations;

5.1.1.3 To restrain the constructipar operationof ary Water Well or the withdrawal and use of
any water from any welh violation ofthe Act the Chemigation Acobr in violationof these rules
and regulations

5.1.1.4 To restrairthe construction opperationof anlrrigation Systemor an Irrigation
Distribution Systemin violation of theAct, the Chemigation Aatr in violation ofthese rules
and regulations.

5.1.2 In addition to the authority set forth Meb. Rev. Stag8§ 46745 to 46746and 88 461101 through
46-1148 the District may enforce teeRules and Regulatierthrough voluntaryampliance and/or
through enforcement actisnThe District may impose penaltigscluding but not limited toany one or
more of the following:
5.1.2.1 Rductionin whole or parbf the amountf any current or future Wocation for a period
of time determinedy the Bard

5.1.2.2 Reductioim whole or in part of any &ryforward
5.1.2.3 Redudion in whole or in parof the number o€ertified IrrigatedAcresin atrac{(s);

5.12.4 Increase in the amount of anyf&et foranyuse thats in violation oftheserules and
regulationsand/or

5.1.2.5 Revocatigrdenial, suspension, or noanewalof a ChemigationPermit.

5.2 Inspections Except as otherwise provided in Rule 7.@ampliancelnspectomay conducfield

inspectios to confirm compliance with or investigaa@yalleged violation of these rules and regulatioAs.
Compliancelnspectomay conduct a field inspectiaiter showingproper identification and after informing the
AllegedViolator, either inperson, by certied mail, return receipt requested, or by leaving notice posted at the

Al l eged Violatorés | ast k n andthe purgate obtbesnspedtioht he suspec
Compliancelnspectorshall be authorized to enter upon the land if necessathdqurpose ofonducting an

investigation of the alleged violatioi\fter the completionof any investigation, th€ompliancelnspectoshall

file a written report of his or her findings in the District office and gh@Videa copy of the report tthe

Alleged Violator.

53Submi ssion of I nspection Report Al |l e-dfthe@mplhancel at i o
Inspectofinds that there is reasonable cause to believe thatllenged Violator has violated the Ache

ChemigatiorAct or anyof these rules and regulations, tbempliancelnspectos report shall be accompanied by

a notice to thé\lleged Violatorof the alternativeavailable to thé\llegedViolator. Alternative actions include

but are not limited t¢he following:

5.3.1 Agree with and accept as true and correcbepliancelnspectos reportand consent in writing
to cease and desist from continuing or allowing the recurrermeysiuch violation; and submit a
schedule for corrective action pursuanRide5.4; or

5.3.2 Reject theCompliancelnspectos report and request in writing within seven\(7grking Days of
the receipt of said report that a formal hearing be scheduled and conducted in accordance with the rules
and regulations of the District.

5.4 Schedule of Compliancdf the AllegedViolator agrees with th€ompliancelnspectod seportand further
agrees to submit a plavhich conforms tghese rules and regulations, thiieged Violatorshall submit a plan
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within ten (10)Working Daysfollowing notice by the District. Failure to submit a plan within ten (1@jorking

Daysof such noticeshall be deemed a rejectionof @@ mp | i anc e | raedskaltbedeerdesiar epor t

request for a hearing.

5.5 Voluntary Compliance Subsequertb the submission of a plan to take corrective adiipthe Alleged
Violator, the District shall review th€ o mp | i a n ¢ epo@ thé plan, and &rsg/ other related or pertinent
document necessary to evaluate the plan.

5.5.1 The District within itssole discretion shall determine whether the actions agreed to Alleged
Violator will, when implemented, bring th&lleged Violatorinto compliance with these rules and
regulations.If the District determines that the proposed actions oAttegied Violator are adequate and

will prevent future violations within a reasonapleriod oftime, such action or plan will be approved and

the Districtwill notify theAlleged Violatorof t he Di stri ctods approval
compliance to completide plan. As part of any voluntary compliance plan, the District may impose
penalties including, but not limited to, the reduction in whole orgfaahy Alocation of water allodzd
to theCertified IrrigatedAcres within eCertified IrrigatedTract thatis the subject of the violation.

5.5.2 If the District within its sole discretion determines that implementation of the proposed plan
schedule of complianger penaltywould be inadequate to prevent further violation of the rules and
regulations, the District shall inform tidleged Violatorof its disapproval and shall make proposed
changes or additions to the plianorderto obtain conformance with these rules arglitations. An
AllegedViolator shall have five (5)Vorking Days from the receipt of the proposed changes from the

and

District to consent to such additions or changes, agree to negotiate, or reject such changes and request a

hearing.

5.6 Hearing- Except @ provided in Rule 7.9,f ¥oluntary measures cannot be agreed upon betwedbidtrist
and theAlleged Violator, orif the Alleged Violatorrejects the findings of th€éompliancelnspectos report, then

the Alleged Violatorshall be given an opportugito contestth€ o mp | i a n ¢ eredom er the schedule 6fs

compliance required by the District, at a Boareletingor public hearing to be held no sooner than fifteen (15)
calendardays and not more than foifiye (45) calendaidays after receipif the initial notice provided pursuant
to Rule5.3 Notice of the hearing shall be provided to #ikeged Violatorand any othePersondeemed
necessary by the Board'he District's rulefor hearingsshall govern the conduct of all such hearingihe

Alleged Violatorshall be further naotified that if he or she fails to respamdiappear atinyscheduled hearing, the

Boardmayproceed to make a final determination as to the alleged violation of thesandleegulations and
shall determine if adrmalCease and Desist Ordarall be issued and enforced agains#teged Violator.

5.6.1 The Board may take any and all actions as it deems necessary to calsgtueViolatorto

comply with these rules and regulatios Cease and Desist Omdmay be issued at the conclusion of the

hearing if deemed necessary and appropriate by the Board.

5.7 Action of the Alleged ViolatotFollowing Issuance of Notice of Alleged Violation o€aase and Desist
Order- Any AllegedViolator whohas beemotified of anyalleged volation of the Act the Chemigation Acbr
these rules and regulatioosof a Cease and Desist Ord&rnall be allowed seven (Working Days following
receipt of such order, to submit a schedule of complitorcany alleged violationThe District will review the
schedule of compliance and within its sole discretion shall determine if such plan stsfie$ Chemigation
Act or these rules and regulation§.the plan fails to comply witlthe Act the Chemigation Acbr theserules
and regulationghe Districtmayproceed with the enforcementariy Cease and Desist Order

5.8 Board Authorizationto Initiate Court Action The Board mayuthorize thenitiation of appropriate legal
actions to enforce any action or ordetiu# District.

5.9 Cease and Desist Ordé&fiolation; Penalty As provided by the Acandthe Chemigation Actany violation
of Cease and Desist Ordssued by the District pursuant to the Aaddthe Chemigation Acimaybe subject to a
civil penalty assessed pursuanieb. Rev. Stag 46746
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6. GROUND WATER QUANTITY CONTROLS - The following rulesapply toany GroundWaterUser,
Landowneyor Operator in the South Platte NRD Districtwide Ground Water Management Area

6.1 Moratorium on Well Construction Permits and on New or Expanded{Ba®pt as provided hereinafter,
no permits to construct a nalaterWell in theManagemen#rea will be issued unless a variance is grabted
the Board In addition, the expansion &ifrigatedAcres ortheincreasean the Consumptivedse ofGroundWater
from anyWaterWell used for irrigation oanyother beneficiaburposegexcept forthe purpose oflomesticor
RangeLivestockwells that pump less tharftfi (50) gallons per minutés prohibited unless &/ariance is
grantedby the Boardr asotherwiseprovided byNeb. Rev. Stag 46-740.

6.2 Permit to Construct a Water WelAny Personwho intends to construcia WaterWell within the
Managemen#reafor any purpose, except fdiestHoles,DewateringWells with an intended use of ning§0)
calendardays or less, domestiz RangeL ivestockwells that pump less than fifty (50) gallons per minated
monitoring or observation wells without a pemmeat pump installedshall apply for a permit to construct such
WaterWell from the District.

6.21 Any Application for a permit mudte completed by the applicaand filed with the Districon
forms provided by the DistrictOncethe District receivea completed applicatiothe District shall
review the application aneitherapprove, approveith conditions,or denysuchpermit, within thirty
(30) calendadays after theompletedapplication igeceived.

6.2.2 The applicant shall paynonrefurdableapplication fee of fifty dollar$$50)to the District.

6.2.3 Any Person who fails to obtain a permit requiredRuyle 6.2shall make application forlaate
Permit on forms provided by the District, aglall paya nonrefundabléate applicationfeeof two-
hundred and fifty dollar6$250)to the District

6.2.4 If an applicant receives a permit from the Distriig applicant shall commence construction as
soon as possibleut in any evenshall complete construction aitallation of the egpment necessary
to pump water fronthe WaterWell no later tharsix (6) monthsafter theapprovalof the permit

6.2.5 If the applicant fails to completee construébn and installation of the equipment necessary to
pump water from the welinde theterms of the permit, theiftrict maycancelthe permitafterten (L0)
Working Days written notice to the applicant

6.2.6 A permitapplicationmaybe deired, among other reasoristhe District findsl) that the location
or operation of the propos&tlater Well or other workis not in accordance witiny regulations or
Controls adoptedybthe District 2) that the proposed use would notfbiea beneficiaburposeor 3) if
the applicant did not act in good faith in failing to obtain a timely permit.

6.3 Large User Permit Any Industrial ortCommercialUser, anyNon-TransientNorn-CommunityPublic Water
Supplier, or anyTransientNon-CommunityPublic WaterSupplier, who desires to withdraand/or
consumptively us&roundWater in amounts greater thawmenty-five (25) million gallons per year, prior to
commencinguchuse, expandinguchuse in amounts greater than twefitae (25) million gallons per year,
changingsuchuse of ag existingGroundWater well, commencing construction afyenew orReplacement
WaterWell, or modifying ary existing well toconsumptively usgreater than twentfive (25) million gallons per
year, shallapply for andreceive from the District a permit to authorize such withdrawaloande ofGround
Water( A Lar gPee rUhsietro)

6.3.1 If the user is supplied byhaunicipality, an agreement must be in effect between the District and
theMunicipality regarding understandings, commitments, and joint responsibilities related tygke
UserPermit before the issuance af.argeUserPermit.

6.32 An application for d_argeUserPermit shall include the following information:
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6.32.1 If not supplied by éMunicipality, he name and post office address of each owner of the
land where the well or wells are or will be lted

6.3.2.2 The name and address of the user or users@fabhadWater,

6.32.3 If not supplied by @unicipality, the legal description of the tract of land where the well
or wells are or will be locatear if supplied by aMunicipality who will supply theGroundWater;

6.3.2.4 e legal description of the land on which G®undWater will be used,

63251 f any existing wel |l WatedlWell rdgistratiorsneirdberfor he De
the well or if supplied by aMunicipality, the name of thlunicipality;

6.32.6 If a new orReplacemenWaterWe | | wi | | be conWdterWelt t e d, t h
construction permit number;

6.32.7 A detailed description of the nature of the proposed use;

6.32.8 If not suppled by aMunicipality, the maximum rate of withdrawal from the well or
wells;

6.32.9 If not supplied by Municipality, the range of maximum and average amounts of water
proposed to be withdrawn on an annual basis;

6.32.10 The amount oGroundWater to be consumptively used from the water pumped from
the well or wellsor fromaMunicipality and a detailed explanation of how the amount of
consumptive use was calculated;

6.32.11 Identification of any alternative sources of surface wat&@roundWater available to
the applicant for the proposed use and the reasons why the alternative source or sources will not
be used;

6.32.12 An assessment of the effects that the proposed withdrawaraodsumptive use of
GroundWater may have on exisg GroundWaterUsers, on existing surface water users, and on
GroundWater and surface water supplies needed to meet present or reasonable future demands
within the state or to comply with any interstate water compact, decree, or any other formal state
contract or agreement;

6.32.13 For aNon-TransientNon-CommunityPublic WaterSupplier or aTransientNon
CommunityPublic WaterSupplier aproposedffset for the amount a€onsumptivese
specified in accordance with32.10and a detailed explanation of how the propdd#det was
calculated;

6.32.14 If not supplied by aMunicipality, an assessment of the effects of the proposed
withdrawal and use on the environment in the vicinity of the proposed withdrawal and in the
vicinity of the proposed use; and

6.3215Any ot her information the applicant deems
of the proposed withdrawal afwd use, which are listed i8.3.3 and6.3.4.

6.3.3 The District may deny an application @ndition the approval of arlyargeUserPermit when
necessary to:

6.33. 1 Ensure compliance with the Districtoés
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6.3.3.2 Prevent adverse effects on otBeoundWaterUsers or on surface water users;

6.33.3 Preventadverseeffeadsn t he stateb6s ability to compl
decree or to fulfill the provisions of any other formal state contract or agreement; and

6.33.4 Protect the public interest and prevent detriment to the public welfare.

6.34 To determinavhether approval of an application foLargeUserPermit is in the public interest or
detrimental to the public welfare, the District shall consider the following:

6.34.1 Whether the proposed use is a beneficial uSamindWater,;

6.34.2 The avdability to the applicant of alternative sources of surface water or
GroundWater for the proposed use;

6.34.3 Any negative effect of the proposed withdrawal/andse onGroundWater or surface
water supplies needed to meet reasonable future derfmarwdater within the state;

6.34.4 The cumulative effects of the proposed withdrawal@nge relative to the matters
listed in6.34.1 through6.34.3 when considered in conjunction with all otk@oundWater
uses;

6.34.5 Whether the proposedthdrawal andbr use is consistent with the integrated
management plan; and

6.34.6 Any other factors that the District deems relevant to protect the public interest and
prevent detriment to the public welfare.

6.35 All LargeUserPermitsgrantedoy the District shall be conditioned on the following:

6.35.1 If not supplied by Municipality, he appl i cant és installati on
District approved-low Meter on the well or wells that will be used for withdrawal/andse;

6.35.2 If not supplied by dMunicipality, he appl i cant és submission o
District, by October 1 of each year, containing the total volume of water pumped and total
volume ofGroundWater consumptively used in the preceding year (August Iy@1y

6.35.3 If suppliedbyaMuni ci pality, the applicantds submi
District by October 1 of each year, containing the total volun@rofindWater consumptively
used in the preceding year (August 1 to July amyl/or

6.35.4 Compliance with all applicable statutes and rules and regulations, including any statutes
or rules and regul ations adkepmited after the D]

6.4 Certified Irrigated Uses

6.4.1 Certification of Irrigated AcresAny Ground Water User, Landowner, or Operator who

uses Ground Water to irrigate must obtain certification from the District for each irrigated tract of
land. No GroundWaterUser,Landowner, oOperator may irrigate witkbroundWater on a tract

of land within theManagemenfrea until he or she obtaitise certificationof irrigated acres

from the District.
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6.4.2 Consideration o¥ariance Requedpplications and Decision on Certificatiorll
applications foVariancerequéss must be submitted to the Distrioc
the District.

6.4.2.1 In considering eactiariance requesipplication the District may take into
considerationthe following:
6.4.2.1.1 Information submitted with the application;
6.4.2.1.2 Records of the U.S. Department of Agriculture;
6.4.2.1.3 Records of the county assessor;
642. 1. 4 Evidence submitted by the applica
6.4.2.1.5 Any other information deemed relevant by the District.

6.4.2.2 A majority vote by the members of the Board of Directors presemygiublic
meeting of the Board shall be requiredthoe approval of a/ariance for certification.
The Board, in its sole discretion, magconsiderany determination on certification.

6.4.3 Modification of Certified Irrigated Acres or Certified Irrigated Tractdpon the effedve
date of these amendmerfgoril 10, 2015) the SPNRD will no longer allowdditionalCertified
Irrigated Acres ofertifiedlIrrigated Tracts.

6.4.3.1 Modifications of existing Certified Irrigated Acres and Certified Irrigated Tracts
will be allowed through the Transfer(s) as outline®ires 67 and 8.2.

6.5 Flow Meters- Except as otherwise provided in tkisction(Rule 6.5), any GroundWaterUser,
Landowneyor Operator, who uses atWaterWell or wellscapable of pumping greater thifty (50)
gallons per minutshall be required to installlow Meter on such weBubject to the following terms
and conditions

6.5.1 A WaterWell which serves tw@2) or more usesshall have aeparatdlow Meter
installed for each usenless one of the uses is for domestiRangelL ivestock. In such case, a
Flow Meter will not be required on the domestidRangel ivestock use

6.5.2 Any Ground Water Usanay temporarilydeferthe installation of &low Meterif the well will not

be usedor a period of no more thdive (5) years Such Ground Water 4&r shalhotify the District on

forms supplied by the Districtf such noruse andpecify theperiod p to five (5) year¢ it e mpor ar y
defermend ) A temporary deferment may be renewed for an additiiven(5) year period

6.5.2.1 For allrrigationWater Wells that are placed ifiemporaryDeferment.

6.5.2.1.1 The District staff,pon receiving such notice @emporaryDeferment, shall

inspect such well and tag it with a red tag, which shall signify thakéhgporary

Deferment has been approved and that such well cannot be used during the time period

specified in such notice.

6.5.2.1.2 The number @ertified IrrigatedAcres and/or tractwhich have been

temporarily deferreavill remain with thewell-usedto irrigatesuch acres and/or tracts

during theTemporaryDefermentand cannot be transferred or usieding such time
6.5.2.1.2.1 Any Certified Irrigated Acresand/or tracts thdtave beememporaily
deferedwill not receive aAllocation duringsuchtime.

6.5.2.1.3 If during theeriod ofTemporaryDefermenta GroundWaterUser, desires to

terminate th& emporaryDeferment, he or she shall notify the District of such

termination and &low Meter shall be installed on any such well witfiiteen (15) days

of such notification. After thElow Meter has been installed, District staff shall remove

the red tag and th&ell may then be used.
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6.5.2.1.3.1 ATemporaryDeferment may only be terminatddring the time
periodbetweerNovember 1 through February @8each year.

6.5.2.1.4 When the well is returned to active statusAllecation amount for the well
and tte correspondin@ertified IrrigatedAcres will be proratedn the basis of the
portionof the Allocationremaining in theAllocation Period.

6.5.2.2 For alllndustrialWater Wells that are placed ifemporaryDeferment.
6.5.2.2.1 The District staff, upon receiving such notic& @nporaryDeferment, shall
inspect such well and tag it with a red tag, which shall signify thaéhgorary
Deferment has been approved and that suchmaglinot be used during the time period
approved by the District.
6.5.2.2.2 Any Industial Water Well that has been approved fiemporaryDeferment by
the District, which shall include a well which has been granted a Large User Permit
pursuant tdRule 6.3 mayonly bereturned to servicafterapprovalby the District.
6.5.2.2.3 Onceapproval has been grantedflow Metershallbe installed within 15 days
of suchapproval
6.5.2.2.4 The baseline established for the well will remain with the well duremgporary
Deferment.Oncethe well is returned to actiservice thebaseline amount wilbecome
activeand adjustments made for the current five (5) year accounting period.

6.5.3 Flow MeterSpecifications andRequirements Any Flow Meterthat a Ground Water Usarstalls,
operatesor maintains for the purpose of compliance with these rules and regulations

6.5.3.1 Shall be selected from a list and in conformance witthnical manual compiled and
approved by the Board of Directors of the Distrithe Board may amerttiis list and manual
from time to timewithout amending these rules and regulatiofise approved list and manual
shall be available for inspection at the District office during regular business hours.

6.5.3.2 All Flow Meters shall comply with the sgiications and requirements stated herein.
The meter(s) shall be accuradevithin five (5) perceniof a meter operated and maintained by
District staff. In any event, all nowomplyingFlow Meters museither be repaired seplacedn
a reasonable time period agreed upon by the District

6.5.3.3 EachFlow Meter shall be installed bytachnician approved by theDistrict according
to the manufacturerds specificat iAlRevMeterd cal |
shall be permanently mounteat installed to enable the District to seal Bhew Meter.
Calibration shall be maintained at an accuracy of plus or minus two (2) percent of a normal flow
range.
6.5.3.3.1 EachHlow Meter shalbe maintained bg technician approved by the District
at leasionce every thre€) years, no later tharthe end of thehird calendar yeatunless
the Ground Water Usdnasreceivedan exemptioroy the District
6.5.3.3.1.1 A maintenance exemption will be grantexwill has not been
operated in the past thré®) yearsand hasio plans to operate during the next
Water Year
6.5.3.3.1.2 If theGround Water User intends to return the well to active service,
he or she shall notify the District and siibw Metershallreceive maintenance
at that time andubsequentlyollow the threg3) yearmaintenance schedule.

6.5.3.4 For wells that pumpnorethanfifty (50) gallons per minutehte meter registry of each
Flow Meter shall have a visual volume recording totalizer, which shall record the volume of
water inAcre-Inches. EachFlow Meter shall also have a clearly visible and readable analog or
digital display that provides a real time reading of the rate of flowadémthrough th&low

Meter.
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6.5.3.5 For wells that pumfifty (50) gallons per minute or less, the meter registry of &#mh
Meter shall have a visual volume recording totalizer, which shall record the volume of water in
gallons, acrdeet orAcre-Inches

6.5.3.6 The registry of eacklow Meter shall be protected from the elements of weather.

6.5.3.7 Totalizers shall have sufficient capacity to record the quantity of water withdrawn from
each well oiCommingledWater Wells for the period of onél) year.

6.5.3.8 District personnel shall seal ealow Meter. No seal shall be removed, broken, or
unfastened without prior approval of the Distritita seal becomedamaged, the Ground Water
User shall notify the Distridby the close of businedise following day

6.5.3.9 EachFlow Meter shall measure the entire amount of water pumped by a well or
CommingledWater Wells in conformance with all specifications and requirements contained
within these rules and regulations. In the event that virater two (2) or more wells is
commingled, oné€l) Flow Meter may be installed at a point after the water has been
commingled.

6.5.4 Flow MeterReadings]nspections antMaintenance

6.5.4.1 The District shall have the power and authority, pursuaNetn Rev. Stag§ 2-3232(1),
to enter upon any land, after notifying the owner or occupereof for the purpose of
conducting studies, investigations, surveys, and research to carry ath@szed purposes.

6.5.4.2 EachFlow Meter shall be kept in good working condition and clear of debris, vegetative
growth, or other material that could interfere with or impede the operation or performance of such
Flow Meter.

6.5.4.3 A GroundWaterUser, subject to these rules and regulations shall ensure thdti@ach
Meter installed orachwell is fully functional, properly maintaineénd in good working
condition.

6.5.4.4 Any malfunctioningFlow Meter shall be reported to the District office at Sidney,
Nebraska, by th&roundWaterUser, within twentyfour (24) hours after discovery, unlessch
discovery is on a weekend or holiday. that event, such malfunction shall be reported before the
office closes on the fir$Working Day following theholiday. During the time when sudfow

Meter is malfunctioning or removed from the well for service, repaireplacementhe Ground
WaterUser, shall use a method approved by the District to detethénelume of water

withdrawn from the well The GroundWaterUser shalusehis or hetbest efforts to put thElow
Meter back ito servicein a reasonable time period agreed upon by the District.

6.5.4.5 The District may require angroundWaterUser to provide information that will enable
District staff to determine the amount of energy used to operate any well on vhish &l eter
has been installe@uch informatiorshall be providedipon request, dhe Ground Water User
mayauthorize Districstaff to obtain such information from thélity providing electricity to the
well. District staffmayrequest such informatidhaFlow Meter is malfunctioning, agrounds
existto believe thé-low Meter reading is incorrectf any power source onwaell within the
Managemenfreais equipped with an hour meter, the District may requiGecaundWaterUser,
to provide appropriate readings from said hour meter.

6.5.5 Damage to ol ampering withFlow Meters

6.5.5.1 It shall be a violation of these rules and regulations forRemgon to willfully damage,
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alter, remove, reset, adjust, manipulate, obstruct, or in any manner interfere with or tamper with
anyFlow Meter within theManagemen#reg or to cause, procuyer direct any othePerson to

do so. Removing, damagin@r unfastening a seal affixed td-w Meter by District staff will

be considered as tampering witklaw Meter within the meaningf this subsectio6.5.5.1.

6.6 Allocation System foAgricultural Uses- The hydrologic characteristics of each subarea were considered in
arriving at the amounts f&llocation purposes. Those subareas are shown on theattaghed as Appendix C
and C1

6.6.1 Allocations for Irrigation Uses

6.6.1.1 Allocation amounts in Acrnches by subarea ftine 2016 through 208 Allocation
Periodare as follows:
Allocation Periods

Subarea A Wyoming State Line to Oliver Reservoir (Road 27) = 4 2(8-year total)
Subarea B Oliver Reservoir (Road 27) Buffalo Bend (Road 87) 4 2(8-year total)
Subarea @ Buffalo Bend (Road 87) to Sidney (Road 115) 4 2(8-year total)
Subarea O Sidney (Road 115) to Colorado State Line 4 8(B8-year total)
Subarea E South Platte Valley 480 (3-year total)
Subarea R Tablelands 0 (3-year total)

1
w
&

6.6.1.1.1 Allocations in Subareas A, B, C, D, E and F will have a three (3) year
allocation period.
6.6.1.1.1.1 In 208, the Board will set Allocations for a new three (3) year
Allocation Period, to commenade 2019 for all subareas

6.6.1.2 Allocation amounts in Acknches by subarea for the 2019 through 2ARdcation
Period are as follows:
Allocation Periods

Subarea A Wyoming State Line to Oliver Reservoir (Road 27) =4 2 0 (3-year total)
Subarea B Oliver Reservoir (Road 27) to Buffalo Bend (Road 87% 2 0 (3-year total)
Subarea @ Buffalo Bend (Road 87) to Sidney (Road 115) 4 2 0 (3-year total)
Subarea D Sidney (Road 115) to Colorado State Line 4 8 0 (3-year total)

48
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Subarea E South Platte Vadly 0 (3-year total)
Subarea F Tablelands 0 (3-year total)

6.6.1.2.1 Allocations insubareas A, B, C, D, E and F will have a three (3) year
Allocation Period.
6.6.1.2.1.1 In 2@1, the Board will set Allocations for a new three (3) year
Allocation Period, to commence in 2®for all subareas.

6.6.1.3 TheBoardintends toseteachAllocation appraimately ong(1) year in advance afach
newAllocation Period.

6.6.14 Carryforward of up to ten (10) Actlaches is allowed following the thré8) year

Allocation Period in Subareas A, B, C, D, E and F, and every Allocation Period thereafter. The
capontheamotof Carryforward (ACarryforward Capo)
Allocation Periods and used in subsequent Allocation Beimoten (10) Acrdnches.

6.6.1.5 Use that exceedbetotal Allocationshall result in the following penalties:
6.6.1.5.1 For every inch that exceeds the tgidbcation up to a maximum dhree @)
additional inches per acre, an equal number of inches shall be subtracted from the next
AllocationPeriod and
6.6.1.5.2 For every inch that exceeds titreee @) inches per acre maximum established
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in Rule 66.1.5.1, twice the number of incheshallbe subtractedrom the nextAllocation
Period.

6.6.1.6 Any Certified IrrigatedTract that is enrolled ianyfederal and/or state water
conservation program, shall not receivefdiocation for the period of time that such tract is
enrolled in such progranProvided however, if such tract is removed from such program,ith
will become eligible taeceive a proratedllocationfor the remaining yeés) of the Allocation
Period

6.6.1.7 A GroundWaterUser shalhot be entitled to uséroundWater for anyAllocation
Period, unless such user shiadive a positive balance in his or A@tal Allocationat the end of
each year for any sudkllocationPeriod. The District will notify GroundWaterUsers, following
the District 0HowMetarsuvenether tiyramve ia pogitivafancan their Total
Allocation.

6.6.1.8 Supplemental WatéNell - The Allocations listedor Subareas A, B, C, D and i&
accordance with Rulé.6.1.1 and 66.1.2, will notbe reduced by any amount of surface water
deliveredto or transferredo Certified IrrigatedAcresthat would otherwise be irrigated from such
SupplementalWaterWell.

6.6.2 Allocations for Aguacultte Uses

6.7 Transfers

6.6.2.1 Any Landowner or @erator usingsroundWater forAquaculture purposes shak
required to provide the District with recorslsowingConsumptivelJsefor the period between
August 1, 2001 through July 31, 2006

6.6.2.2 The Board shall determine @tlocationto the Aquaculture facilitpased upon records
submittedand select the highest amount of water consumptively used for a twelve (12) month
period If no records are availahlell water supplied to thequaculture ussehallbe metered and
conditioned upon @setsapproved by the Boargyior to anywaterdeliveryto the Aqiaculture
facility.

6.7.1 General Conditions for Transfers Permitted by the District

6.7.1.1 Any Person whaeekdo Transfer water use from one location to another shall apply to
the Board for a transfer permit using forms provided by the DistiotTransfer shall be
commenced unless and until the District grants the permit application.

6.7.1.2 The Boardshall not approve @ransfer unless all Certified Irrigated Tracts haitber
unused Allocation or Carryforward

6.7.1.3 Transfers shall be conditioned upon and limited to those in which the land where the right
is transferred from remains in drylandiagltural use, or such other n@onsumptive uses as

have been approved by the Distrigthis restriction shall run with the land, and apply to the
transf er or s 6 and assignslhe ownerofcthe sasdavill Be,required to sign an

affidavit and acceptance @ffset/mitigation obligations that a ne@onsumptivelse will not be
created on the land from where the right was transfei$egh affidavit will be filed with the

county land records.

6.7.1.4 Any well from which theBoard has approdea Transfeshall notbe used to irrigatiand

whichis not certified foilGroundWater irrigation. If the well is no longer used to irrigate land
certified forGroundWater irrigation, then the wedhhallbe decommissioed within one hundred
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and eighty (180) daysf the Transfepor modifiedand equipedwithin the same period of time
pump fifty (50) gallons per minute or lesény modified well may only be usddr Range
Livestock, monitoring, observation, or aryer norconsumptive or @minimis use approved by
theBoard.

6.7.1.5 Any Person who seeks fransferawater use from one location to another shall have the
burden of establishing to the satisfaction of the Board each of the requirements set forth above.

6.7.16 Transfersare pohibited withintwo (2) miles of acity limit, and within the city limit
The following Transfers shall not be permitfed anyarealocatedwithin city limits andtwo (2)
miles of anycity of the First Classwhich shall be determined at the tithat the Transfer is
sought to be approved

6.7.16.1 The withdrawal and Transfer GroundWaterOff the Overlying Land

6.7.1.6.2 Thechangeof the location of the use @roundWater for irrigation purposes

6.7.1.6.3 Thepermaneniransferof Certified Irrigated Acres

6.7.1.6.4 Thepermanent Transfer of Allocatipand

6.7.1.6.5 Thepermanent Transfer of Type of Use or Addition of Use.

6.7.1.7 Transfersare pohibited within one (1jnile of acity of Second Class or Villaganit,
andwithin the city of Second Class or Village limithe following Transfers shall nbe
permittedfor any aredocated within one (1) mile of ity of the Secondlassor Village limit,
and within any city of the Second Class or Villdigat, which shallbe determined at the time
that the Transfer is sought to be approved:

6.7.1.7.1 The withdrawal and Transfer &roundWaterOff the Overlying Land

6.7.1.7.2 The change of the location of the use&GobundWater for irrigation purposes

6.7.1.7.3 Thepermaneniransferof Certified Irrigated Acres

6.7.1.7.4 Thepermanent Transfer of Allocatipand

6.7.1.7.5 Thepermanent Transfer of Type of Use or Addition of Use

6.7.1.8 Unless otherwise provided the following Rulesn this 67.1.8, any Person requesting a
Transfer is required to comply with Ru#e7.8, 67.9, 67.10 and6.7.11

6.7.2 Physical Transfer of Ground Water Off Overlying Land Located in the District; Permit Regquired
Except as provided iRule 67.3 below, anyPerson who witdrawsGroundWater from a well located
within the District and physicallyransfers or intends tbransfer such water off the overlying land shall
before commencing thEransferapply forand receivea Transfer permifrom the District. An

application fora Transfer shall be submitted on forms provided by the District.

6.7.2.1 Permits will not be granted under this section ifGneundWater is discharged into an
open ditch and transported by such ditch to a location other than the overlying land.

6.7.2.2 Permits will be required from the Department w@eoundWater is discharged into a
natural stream or channel and transported by such natural stream or channel for use elsewhere.

6.7.2.3 Changes in Certified Irrigated Tracts or Certiflethated Acres Whenever the location
of any Certified IrrigatedTract orthenumber ofCertified IrrigatedAcres change as a result of
the physicallransfer ofGroundWater off the land wherthewater is withdrawn, pursuant to
Rule6.7.2, theLandowner oPerson in control ofny Certified IrrigatedTract orCertified
IrrigatedAcres shall notify the District in writing of such change within thirty (30) days of the
initiation of theTransfer.

6.7.3 Exceptions to Rulé.7.2 No Transfer permit shall be required pursuant to RUWe if the
withdrawal and physicalransfer ofGroundWater complies with any one or more of the following

24



exceptions; provided however, that notice of stidnsfer shall be given to the District withthirty (30)
days of the commencemaritsuchTransfer:

6.7.3.1 The withdrawal andiransfer ofGroundWater was begun prior to the effective date of
Rule6.7.2 and was at that time in compliance with all applicable District rules and regulations
and allapplicable state statutes and regulations.

6.7.3.2 The proposed withdrawal afidansfer ofGroundWater is for domestic purposes only
set forthin Neb. Rev. Stag 46691.01.

6.7.3.3 The proposed withdrawal afidansfer of use is solely for the purpose of providing water
to RangeL ivestock.

6.7.3.4 The withdrawal andiransfer has been approved by the Department prior to July 16,
2004.

6.7.3.5 The proposed withdrawal afidansfer is for agricultural purposes,for any purpose
pursuant to &roundWater remediation plan as required under the Nebraska Environmental
Protection Act, pursuant tdeb. Rev. Stag 46291, and all locations where the water will be
used for such purposes are no more than two (2yrnden the location(s) of the well(s) from
which theGroundWater is withdrawn.

6.7.3.6 If aReplacemenWater Well is constructed, the original well may be modified and
equipped to pump fifty (50) gallons per minute or less and be used oitarfigeLivestock,
monitoring, observation, or any other rosnsumptive or deminimis use approved by the
District.

6.7.3.7 Water Distribution Systems owned by a Municipality will be exempt from Rule. 6.
and 67.1.7.

6.7.4 Transfer of Type of Use or Aditih of Use of Ground WaterAny Person who withdraw&round
Water from a well located within the District aimdends toTransfer the type of use of that water (e.g.
irrigation to industrial) or adds a type of use@bundWater to the well (e.g. adds amustrial use to an
existing irrigation well), shalbefore commencing thEransferapplyon forms provided by the District
and receivea Transfer perntifrom the District.

6.7.4.1 No change in thgype of useof GroundWater shall be approved unless such change
results in no increase in thiistoric Consumptivelseor anOffset is provided for any increase in
Historic ConsumptiveUseof the GroundWater to be transferredf a type of use ofsround
Water is added to theell, the transfer permit will not be approved unless there is no increase in
Historic Consumptivelse or arOffset is provided for any increasehfistorica Consumptive
Use.
6.7.4.1.1 In the case where a type of us&ajundWater is added to the we#l,separate
Flow Meter will be required for each use, unless one of the uses is for domé&ioger
Livestock. In such case, Blow Meter will not be required on the domestidRamge
Livestock use.

6.7.4.2 No Person shall use a water well for purposes other than its registered purpose until the
WaterWell registration has been changed to the intended new use or the additional use has been
added to the registration.

6.7.4.2.1 In the case of ReplacemenWaterWell, aPerson may modify and equip the

original WaterWell to be used foRangeLivestock, monitoring, observation, or any

other norconsumptive or deminimis use approved byDirict.
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6.7.4.3 The change to a new use or the addition of a uselshatiade by filing &/aterwell
registration modification with the Department and the change must be in conformanblekvith
Rev. Stat88 46609(1) and 4&51.

6.7.5 Transfer of CertifiedrrigatedAcres

6.7.5.1 Permanent or temporary Transfers of Certified Irrigated Acres may occur only if the
following conditions are met:
6.7.5.1.1 No Transfer shall cross county boundaries within that portion of an Allocation
Subarea (Allocation Subareas and county laresshown on the attached ra@p
Appendix Cand C);
6.7.5.1.2 No Transfer shall be allowed between Allocation Subareas or across a different
Allocation Subarea;
6.7.5.1.3 Any Transfer within that portion of an Allocation Subarea shall be limited to
Transfers within a Floating Township (Allocation Subareas and county lines are shown
on the attached mam Appendix Cand CJ); and
6.7.5.1.4 Any Transfer must be approved by the Board and is subject to conditions that
may be imposed by the Board.

6.7.5.2 Unless the Board approve¥ ariance,Transfes of Certified IrrigatedAcresare
prohibited until 1) three (3) irrigation seasons following installation @ba Meter on the
affected well have been completed in order to proaitierigation history,and 2) arAllocation
system has been implementagsuant to these rules

6.7.5.3 In order talransfer one hundred percent (100%) of@eetified IrrigatedAcres, at least
fifty percent $0%) or more of the\llocation must have been used during Alecation Period,
and proof of such use must accompany the application submitted to the Board.

6.7.5.4 Transfers of less than one hundred percent (100%) Gkttidied IrrigatedAcres may
occur when less thdifty percent $0%) of theAllocation has ben used during th&llocation
Period. In such instances, the applicant may applransfer the amount of ti@ertified
IrrigatedAcres equal to the percent use of Alecation for theAllocation Period.

6.7.5.5 The permaneritransfer ofCertified IrrigatedAcres may be accomplished by
decertifying theCertified IrrigatedAcres andecertifying the transferred acres.

6.7.5.6 Transfers oGroundWaterCertified Irrigated Acres from land that is also served by

surface water will not be permitted unless the surface water appropriation is relinquished for that
parcel of land, a®ffset is provided for the new acres to be irrigated, or that surface water right is
transferred tdhe same acres tii@oundWater is being transferred to.

6.7.5.7 CertifiedIrrigatedAcresserved by Ground Water and Surface Water
6.7.5.7.1 Transfers oGroundWaterCertified Irrigated Acres from land that is also
served by surface water will not permitted unless the surface water appropriation is
relinquished for that land, affset is provided for the new acres to be irrigated, or the
GroundWaterCertified Irrigated Acres are being transferred to the same acres to which
the surface water riglg transferred.
6.7.5.7.2 GroundWaterCertified Irrigated Acres served by SupplementalVell will be
decertified or proportionately reduced whenever a surface water right is transferred or
otherwise eliminatedinless a provision is made to preveniramease in the
Consumptivelse ofGroundWater, anOffset is provided for the increas@bnsumptive
Use ofGroundWater, or theGroundWaterCertified Irrigated Acres are transferred to
the same acres to which the surface water right is transferred.
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6.7.5.8 An application for @ ransfer ofCertified Irrigated Acres shall include, but not be limited
to the following:
6.7.5.8.1 Applicationsubmittedon a Districtform,;
6.7.5.8.2 Proof of ownership fronthetax assessor for ea€lertified IrrigatedTract
involved in theTransfer; and
6.7.5.8.3 An aerial photograph showing tracts to be involved inTthensfer.

6.7.5.9 Nothing contained in Rule B5is intended or shall be construed as:
6.7.5.9.1 Permitting the development of any new well; or
6.7.5.9.2 Prohibiting &erson from pursuing ¥ariance from these rules and regulations,
pursuant tdRule 8.

6.7.6 Transfer of Allocation

6.7.6.1 Permanent or temporafyansfers ofAllocation may occur only if the following
conditions are met:
6.7.6.1.1 No Transfershall cross county boundarigdthin that portion ofan Allocation
SubaredAllocation Subareas and county lines are shown on the attachesliimap
Appendix Cand C);
6.7.6.1.2 No Transfer shall be allowed between Allocation Subaressoss a different
Allocation Subarea;
6.7.6.1.3 Any Transfer within that portion afnAllocation Subareahall belimited to
Transfers withire Floating Township @Allocation Subareas and county lines are shown
on the attached majn Appendix Cand Q); and
6.7.6.14 Any Transfer must be approved by the Board iarsibject to conditionthat
may keimposed by the Board.

6.7.6.2 Temporary full or partial Transfers of Allocation may ogduswever, i thetemporary

full Transfer ofAllocation is requested, the well, that would otherwise be used Tirtresfer was
not requested, may not be used during the period covered byatngfer and must be configured
to prevent the possibility of contamination of tBmundWaterand/orthe Flow Meter must
remain in place

6.7.6.3 Permanent full or partial Transfers of Allocation may ocbowever|f the permanent

full Transfer of Allocation is requested, the well, that would otherwise be used if the Transfer was
not requested, shéll bedecommissioed or modifiedand equipedto be used foRange

Livestock, monitoring, observation, or any other4gonsumptive or deminimis use approved by
theDistrict, 2) if applicable,be abandoned with notice of abandonmestibmitted tahe

Departmenbr modifiedaccording to its new ud®y submitting a modification form to the
Departmentand 3)have itsCertified IrrigatedAcresdecertified by the District

6.7.6.4 Nothing contained in Rule B6 is intended or shall be construed as:
6.7.6.4.1 Permitting the development of any new well; or
6.7.6.4.2 Prohibiting aPerson from pursuing ¥dariance from these rules and regulations,
pursuant tdRule 8.

6.7.7 Transfers of Ground Water from Outside the District to Inside the Distidtrict approval is

required beforé&roundWater is transferred from a well located outside the District for use within the

District, unless sucfiransfer began before the effective date of these rules and regulations or the water is
used solely for donstic or RangeL ivestockpurposes.Such approval shall be granted if the proposed
Transfer of th&GroundWa t er i s not i nconsistent with the Dis
applicant agrees that such approval may be conditioned on the wabeingé conformance with

District rules and regulations relating to the use of water withdrawn inside the Distrestapplicant
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shall provide the District with such information as the District deems necessary to make such
determinations.

6.7.8 Municipal Transfer Permits
6.7.8.1 The District shall approve the withdrawal and transpo@roftindWater when a public
water supplier providing water for municipal purposes receives a permit from the Department
pursuant to the Municipal and Rural Dortie&round Water Transfers Permit Adkny public
water supplier fing an application for a permitith the Department under the Municipal and
Rural Domestic Ground Water Transfers Permit 8bgll at the same time submit a copy of the
application to tk District.
6.7.8.1.1 AnyVariance approved by the Board befaféermit is granted by the
Departmenshall be forwarded to the Departmeiftthe Variance is granted with any
condition,suchconditionincluding any monitoring and/or compliance condigshall be
clearly stateabn the Variance.
6.7.8.1.2 When the Department initiates consultation with the District regarding a permit
application, the District shall advise the Department ofianyet obligations on the part
of the applicant (e.g/ariance not yet applied fl@r granted).

6.7.8.2 Any public water supplyhat crosses a municipal boundary andaspermitted under the
Municipal and Rural Domestic Ground Water Transfers PermitsXeqjuired to obtaina transfer
permit from the Digict in accordance with Rulg.7.2.
6.7.8.2.1 Any Variance opermit application for municipal ugganted or submitted to
the Districtshall be forwarded to the Department for review
6.7.8.2.2 AWaterWell construction permit shall not be issued utfitd Board has
granted a/ariance to the moratorium on the issuanc&/aterWell construction permits
and haspproved thdransfer permit.
6.7.8.2.3 In considering thgranting ofa Transferpermit for a municipal ransfer, the
District shall examine the factors foundRules6.7.11.9, 6.7.11.10, and6.7.11.11
including, the following:
6.7.8.2.3.1 Whether the proposed withdrawal, use,Taadsfer is reasonable;
6.7.8.2.3.2 Whether the proposed withdrawal, use,Taadsfer is not contrary
to the conservation and beneficial us&obund\Water;
6.7.8.2.3.3 Whether the proposed withdrawal, use,Taadsfer is not otherwise
detrimental to the public welfare; and
6.7.8.2.3.4 Nature of the proposed use.
6.7.8.24 Any permit granted for the construction oivall and the Transfer déround
Watershall be filed with the Departmeraiong withthea p p | i WaterMeld s
registration.

6.7.9 Industrial Transfer Permits

6.7.9.1 Any Commercial or IndustridlVater Userwho ha obtained alransfer permit or
approvalfrom the Department pursuant to the Industrial Ground Water Regulatory ratt
required toobtaina Transfe permit from the Distrigtprovided howeversuchuser shall advise
the Districtat the time ampplicationis submitted to the Department
6.7.9.1.1 AnyVariance approved by the Board for thdustrial ortCommercialWater
User before or during the permitting proces$ore the Departmeshall be forwarded to
the Department. Any conditiasr monitoring and/or compliance provision§the
Variance shall be clearly stated the Variance.
6.7.9.1.2 Wherthe Department initiates consultation with the District regarding a permit
applicaton, the Districshall advise the Department of amymetobligations on the part
of the applicant (e.g/ariance not yet applied ff@r granted).
6.7.9.1.3 Awaterwell construction permit shall not be issuedany applicantintil the
industrialtransfer permit has begmanted or approved lilie Department copy of the
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permit is on file with the Distrigtand avariance to the moratorium on the issuance of
WaterWell construction permits has been granted by the Board

6.7.9.2 Industriaktransfers that are not required to be permitted under the Industrial Ground
Water Regulatory Act shall requireTaansfer permifrom the District
6.7.9.2.1 Copies oanyVariances or District permit applications fadustrial uses shall
be forwarded tahe Department for review
6.7.9.2.2 AWaterWell construction permit shall not lgganted or approvedhtil the
Board hagyranted &/ariance to the moratorium on the issuancé/ater
Well construction permits and happroveda Transfer permit.
6.7.9.2.3 In consideringny Transfer permit application, the District shall examine the
factors found irRules6.7.11.9, 6.7.11.10, and6.7.11.11 in additionto the following:
6.7.9.2.3.1 Possible adverse effects on existing surfaGarmdWaterUsers;
6.7.9.2.3.2 Effect on surface @roundWater supplies needed to meet
reasonably anticipated domestic and agricultural demands in the area of the
proposed withdrawal;
6.7.9.2.3.3 Economic benefit of the proposed use;
6.7.9.2.3.4 Social and economic benefits of existing uses of surf@@mond
Water in the area;
6.7.9.2.3.5 Any waivers of liability from existing users filed with the District;
6.7.9.2.3.6 Effects on any interstate compacts or formal state agreements; and
6.7.9.2.3.7 Other factors reasonably affecting the equity of granting the permit.
6.7.9.24 Copies of both th&VaterWell construction permit and tRegansfer permit
granted or approved by the Distrgttall be filedby the applicanalong with theWate
Well registratiorwith the Department

6.7.10 Transfer Out of State

6.7.10.1 Any applicationfor the Transfer ofGroundWater out of state pursuanthzb. Rev.
Stat § 46613.01 requireapproval of théistrict, but will not beconsideredintil the
Department haapprowedor deniedhe required transfer permit.

6.7.10.2 AnyPersonwishingto TransferGroundWater to an adjoining state shall advise the
District of the proposeiiransferat the same time that suBarson submits permit application
to the Department.

6.7.10.3 When the Department initiates consultation with the District regarding a permit
application, the District shall respomdth the following:
6.7.10.3.1 The District shall advise the Department of any urubkgationson the part
of the applicanunder District rules (e.¢/ariance not yet applied for or granted);
6.7.10.3.2 Any formal action taken by the Board adopting @ffget for uses other than
municipal and industrial useetermined by the Districir the Department to be
necessary to maintain compliance with any interstate compacts or formal state
agreements or to mitigate any effects to surroun@irggindWaterUsers or surface
water appropriators; and
6.7.10.3.3 The nature ofny requiredffsetandanyenforcement provisionsf such
Offsets

6.7.10.4 Awaterwell construction permit shall not lgganted or approvedhtil a permit to
TransferGroundWater to an adjoining state has been obtained from the Depagnaatopy
of the permithas been furnished tbe District

6.7.11 Applicationand Procedurefer Transfer Permit(s)
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6.7.11.1 An application for a District permit firansferunder Rules6.7.2, 6.7.4, 6.7.5, 6.7.6,
6.7.7,6.7.8.2, and 67.9.2 shall include the followingiformation:
6.7.11.1.1 The name and post office address of each owner of the land where the well or
wells are or will be located, and if anotli®arson oPersons operate such well, the name
and address of suéterson ofPersons;
6.7.11.1.2 The name anmabst office address of the owner or owners of the land where
the water is to be transferred for use;
6.7.11.1.3 The legal description of the tract of land where the well or wells are or will be
located;
6.7.11.1.4 The legal description of the tract of land where the water is to be transferred
for use;
6.7.11.1.5 If an existing well will be used, the Departm@faterWell registration
number for such well;
6.7.11.1.6 The nature of the proposed use;
6.7.11.1.7 The maximum rate of withdrawal from the well or wells to be used as the
source of water for th€ransfer;
6.7.11.1.8 The range of the maximum and average amounts of water proposed to be
withdrawn and transferred on an annual basis;
6.7.11.1.9 If the withdrawal andransfer is temporary, the time period for which a
District permit is being sought;
6.7.11.1.10 An aerial photo or photos showing the proposed point(s) of withdrawal, the
proposed point(s) of delivery, and theansfer route(s);
6.7.11.1.11 Identification of any alternative sources of surface wat€raundWater
available to the applicant for the proposed use and the reasons why use of such
alternative source or sources is not being sought;
6.7.11.1.12 An assessment of the effectshef proposed withdrawalransfer and use
on existingGroundWaterUsers, on existing surface water appropriators, ar@@oand
Water and surface water supplies needed to meet present omatdadature demands
within the gate or to comply with any interstate water compact or decree or with any
other formal state contract or agreement;
6.7.11.1.13 An assessment of the effects of the proposed withdrBraakfer, and use
on the environment in the vicinity of the proposdgthdrawal and in the vicinity of the
proposed use; and
6711 1. 14 Any other information the applic
for approval of the proposed withdraw@tansfer, and use.

6.7.11.2 An incomplete application shall beturned to the applicant for corrective action. If a
properly completed application is not returned within sixty (60) days thereafter, the application
shall be denied without prejudice.

6.7.11.3 Application Fes
6.7.11.3.1 Subject taRule6.7.2 and n accordance withleb. Rev. Stag 46691.03, an
application for a permit for the withdrawal, transport, and usgrofindWater off the
overlying land to augment water supplies in any Nebraska wetland or natural stream for
the purpose of benefiting figdr wildlife or for producing other environmental or
recreational benefits shall be accompanied by arafumdable fee of fifty dollar&$50)
payable to the District.
6.7.11.3.2 Excepfor Rule 67.2, anyTransfer application filed pursuantRule 67 shall
be accompanied by a noefundable fee afiwo-hundred dollars§00.00 payable to the
District.
6.7.11.3.3 No other fees are imposed for the filing of an application, except as otherwise
provided in these Rules and Regulations.
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6.7.11.4 PublicComment on ApplicationsPrior to actiortakenon ary application subject to
Neb. Rev. Stag 46691.03, the District shall provide an opportunity thee public to comment
on such application at a regular or spegiakting of thdBoard

6.7.11.5 Additional Information RequestedPrior to taking action on any application for a
permit governed bRule6.7, the District may request the applicant to provide additional
information to support the application. Failure of the applicant to provideqhestd
information may be grounds for denying the permit.

6.7.11.6 Ownership and Encumbrance§he District shi not approve th@ransfer of any
Certified Water Usgor Certified Irrigated Acres or allow@roundWaterUser orLandowner to
participate in a financial or other incentive program established pursuant to subsectidigld) of
Rev. Stat§ 46739 unless th@erson seeking suckransfer or participant in such program has
submitted to the Distriad currentreport of ttle issued by an attorney or a registered abstractor
on a form provided by the Districttating 1) the owner and legal description of the land from
which theCertified WaterUses or Certified IrrigatedAcres are to be transferredwhichis the
subjectof such programmand 2) the existence of all lieagidenced by the filing of eortgaye,
trustdeed, or other equivalent consensual security intergainst the land from which the
Certified WaterUses or Certified IrrigatedAcres are to be transferreat which is the subject of
such program
6.7.11.6.1 This subsection does not apply to a transfer of certified water uses or certified
irrigated acres resulting from: A ottiene transfer of fou(4) acres or less; participation
in a financial or otheincentive progranthat involves the transfer, purchase, or
retirement of four acres or less; or a transfer that involves one landowner on a single tract
of land in which there is no reduction or increase in certified water uses or certified
irrigated acreandthe transfer involves an improvement in irrigation efficiency
Irrigation Efficiency is defined ithe paper:Howell, Terry A.2003.Irrigation Efficiency.
Encyclopediaf Water Science. DOI:10.108HBNS 120010252. Marcel Dekker, Inc.
New York, NY.

6.7117Li enh ol de rForghose lamisteanare the subject of a lien, an apptbaltit
provide acompletetdHi enhol derds Consent To Tfomahatist er Cer
signed by the current lienholder.

6.7.11.8 Recordingof theTransfer of Certified Water User Certified Irrigated Acres
Pursuant toNeb. RevSta. § 46739.02 an instrument oT ransfer of the right to uséround
Water shall be recorded by the District with the register of deeds irceantyin which is
situated the real estate, or any part thereof, fubnich aTransfer ofCertified WaterUses or
Certified IrrigatedAcres occurredandwhich aTransfer ofCertified WaterUses or Certified
IrrigatedAcreshas been approved by the Baard

6.7.11.8.1 The instrument ofransfer of the right to useroundWater shall include a

description of the real estate to and from whichGbgified WaterUses or Certified

IrrigatedAcres were transferrethe number oCertified IrrigatedAcres transferredhe

nature of thélransfer, and the date on which ffransfer occurred.

6.7.11.8.2 The District may recover the cost of filing the instrument of Transfertfi@m

Person seeking théransfer.

6.7.11.8.3 The instrument diransfer shall be executeatknowledged, and recorded in

the same manner as conveyances of real estate.

6.7.11.9 Approval of Transfers Pursuant tdNeb. Rev. Stag 46739(Kk) the District shall deny

or condition the approval of any suthansfer when and to the extent such actsonecessary to:
6.7.11.9.1 Ensure the consistency of fhensfer with the purpose or purposes for which
the Districtds Management Area was design
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6.7.11.9.2 Prevent adverse effects on ot@eoundWater users or on surface water
appropriators;

6.7.119. 3 Prevent adverse effects on the st a
compact or decree or to fulfill the provisions of any other formal state contract or

agreement; and

6.7.11.9.4 Otherwiseprotect the public interest and prevent detriment to the public

welfare.

6.7.11.10 District Considerations Relative to Public Interest and Public Welfaflren
determining whether it would be in the public interest or detrimental to the public welfare
approve an application for a withdrawal ardnsfer subject tRules6.7.2, 6.7.4, 6.7.5, 6.7.6,
6.7.7,6.7.8.2, and6.7.9.2, the District shall consider the following:
6.7.11.10.1 Whether the proposed use is a beneficial us@mindWater;
6.7.11.10.2 The availability to the applicant of alternative sources of surface water or
GroundWater for the proposed withdrawal, transport, and use;
6.7.11.10.3 Anyadverseeffect of the proposed withdrawdlransfer, and use on
GroundWater or surface wataupplies needed to meet reasonable future demands for
water within the state;
6.7.11.10.4 Any adverse environmental impacts;
6.7.11.10.5 The cumulative effects of the proposed withdraimansfer and use relative
to the matters listed i6.7.11.10.1 t06.7.11.10.4;
6.7.11.10.6 Whether the proposed withdrawBtansfer, and use is consistent wathy
integrated management plahthe District;
6.7.11.10.7 If theGroundWater will be transferred to and used in any other Natural
Resources District, whether tHdRD has approved suckransfer and use and whether
suchTransfer and use would be consistent with the rules and regulations of such other
NRD; and
6.7.11.10.8 Anyother factors which the District deems relevant to protect the public
interest and prevent detriment to the public welfare.

6.7.11.11 In making its decisions regarding transfer applications, the Board may consider
relevant information, including, bubhlimited to:
6.7.11.11.1 Information obtained througising best available scientific information
including, but not limited tomodeling efforts;
6.7.11.11.2 The trend of change in the depth of the water level in an aquifer over time,
obtained fronDistrict records;
6.7.11.11.3 OtherTransfers into the area in proximity to the impacted well;
6.7.11.11.4 The total usage in proximity to the impacted well; and
6.7.11.11.5 Other factors that would increase the rate of consumptive use in the area of
the impacted well.

6.7.11.12 Conditions on Permits Issued\ll permits issued by the District f@rransfers subject

to Rules6.7.2, 6.7.4,6.7.5,6.7.6, 6.7.7, 6.7.8.2, and 67.9.2 shall be conditioned on:
6.7.1112. 1 The applicant s i iFlewMeterlomtheiwellor a nd
wells that will be used for withdrawal;
6.7.1112. 2 The applicantds submission of an
of water pumped from said well or wells in thegeding year;
6.7.11.12.3 Compliance with all applicable statutes and rules and regulations, including
any statutes or rules and regulations ado
and
6.7.11.12.4 The District shall otherwise condition the approval of any withdrawal and
Transfer ofGroundWater off the overlying land as is necessary to ensure that the
withdrawal andlransfer is and continues to be consistent with the matters liskaden
6.7.11.9.
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6.8 Pooling

6.8.1 Any PoolingArrangemenftor Allocations and/o€Certified IrrigatedAcres may onlye approvedf
the following conditions are met:

6.8.1.1 Any Pooling Arrangemenwithin anAllocation Subareahallnot cross county
boundariegAllocation Subareas and county lines are shown on the attacheslimAppendix C
andCl;

6.8.1.2 No Pooling Arrangement shall be allowed between Allocation Subareas or across
different Allocation Subareas;

6.8.1.3 Any Pooling Arrangement withianAllocation Subarea is limited to Pooling
Arrangements withim Floating Township Allocation Subareas and county lines are shown on
the attached mapn Appendix Cand CJ; and

6.8.1.4 Al Pooling Arrangementshallbe approved by the Board and aubject to conditions
imposed by the Board

6.8.2 Unless a Variance is approvediding Arrangements o€ertified IrrigatedAcreswhich have an
Allocation are prohibited during the first three (3) complete irrigation seasons following installation of
Flow Meter onanywell included in such arrangement.

6.8.3 Beforethe Boardnayapprove ay Pooling Arrangement, at leafifty percent $0%) or more of
the Allocationshallhave been used during the previdulwcation Period

6.8.4 An applicationfor a Pooling Arrangemenshallbe in writingand contain the signatures of every
Person having an interest in such arrangement.

6.8.5 An application fora Pooling Arrangemenshall be submitted on or befdrebruary 28and once
approved will beeffectivefor the remainder of thinencurrentAllocation Period.

6.8.6 An application fora Pooling Arrangemenshallbe on forms provided by the District amdlude
the following:

6.8.6.1 Recordfrom tax assess@howirg ownergor eachCertified IrrigatedTract ircluded in
the Pooling Arrangementand
6.8.6.2 One or more @rial photograptishowing tracts tincludethe Pooling Arrangement.

6.8.7 Any Pooling Arrangemenreviously approved may be renewed by filargapplication with the
District for subsequent Allocation Periodshe Board may approve, deny or condition the renewal based
on thecriteriaestablished ifRule 68.10.

6.8.8 If a Pooling Arrangement is terminated, thaused portion shall remaintieach tragtunless all
of the members of the Pooling Arrangement agree in writing to prorate the remaining Allocation among
the members.

6.8.9 In no event mayray Pooling Arrangement result in moferoundWater being withdrawn thaa
GroundWaterUs e iTdasAllocation.

6.8.10 The Board maygonditionits approvabr denyanyPooling Arrangement to the extent necessary
to: 1) ensure the consistency of the arrangement with the purpose or purposes for vWimhatpement
Area orsubarea was desigted 2) prevent adverse effects on otBoundWaterUsers or on surface
water appropriators3) interfere witht he st atebés ability to comply wi
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to fulfill the provisions of any other formal state contrachgreementand 4) otherwise protect the
public interest and prevent detriment to the public welfare.

6.8.11 A Pooling Arrangement shatiotbe approvedinlessall Certified IrrigatedTract haveunused
Allocationrs or Carryforward.

6.8.12 A newly purchasecCertified IrrigatedTract may continue ianexistingPooling Arrangement
provided allPersonsn suchPooling Arrangement agreia writing.

6.8.13 Nothingcontainedn thisRule 6.8 is intended oshall be construed d9 permittingthe
develgpment of any new welbr 2) prohibiting aPerson from pursuing ¥ariance, pursuant feule 8 of
theserules andegulations.

6.9 Improperlrrigation Ruroff

6.9.1 Pursuant tdleb. Rev. Stag 46708(1), eachPerson who uses ground water irrigatiornthe state
shall take action to control or prevent the runoff of water used in irrigation.

6.9.2 Definition: Improper Irrigation Runoff shall mean surface runoff of water derived from ground
water irrigation, which

6.9.2.1 Causes or contributes to the accumulation of such water upon or beneath the surface of
the land of any othdferson, which adversely affects suchotherr sondés | and, or

6.9.2.2 Contributes to the deterioration of water quality by depositing sediametior
associated chemicals in natural drain ways, streams, or other bodies of water.

6.9.3 Prevention or Control Options

6.9.3.1 All Persons who use ground water irrigation shall prevent Improper Irrigation Runoff by
utilizing a structural or nostructural procedure, measure, or combination thereof, which
provides for the effective prevention, control or abatement of Improper Irrigation Runoff,
including but not limited to:

6.9.3.11 Limitation of water utilized by the proper operation and aggment of

irrigation system, including reuse or other control measures installed so that structural

measures are not necessary to prevent Improper Irrigation Runoff;

6.9.3.1.2 Construction of a runoff collection and/or retention system such as asump

dugout, together with a reuse pump and/or ditch to return the water to the same or other

field for beneficial use;

6.9.3.1.3 Blocking of rows or field borders to contain irrigation water within the property

which is under the direct supervision or control of sbetson;

6.9.3.1.4 The execution and performance of an agreement between two oPensogs

and approved by theifrict for the use of any irrigation runoff water; or

6.9.3.1.5 Any other procedure or measure approved by the District.

6.9.4 Irrigation Runoff- Use by other Persons

6.9.4.1 Persons whosierigation runoff water is capable of being captured and utilized by another
Person in a manner which will prevent waste of such water, deterioration of surface water quality,
and accumulation of water upon the land of any déeeson without his or her ceant, may

have such water excluded from the category of Improper Irrigation Runoff by submitting to the
District an agreement providing for such capture and utilization signed by all affected parties, on
forms provided by the District. When such agreenseapproved by the District it will show the
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Districtds cdcPacsomé@snciertihgatitde runoff water
Theagreement may be terminated at any time by either party or by the District whenever it is
determined that such ag@ment no longer prevents or controls Improper Irrigation Runoff. If the
District terminates the agreement, written notice shall be provided to all pédftes of the

parties to the agreement causes the termination, written notice shall be proatexdtter

parties and to the District.

6.9.5 Complaints

6.9.5.1 Any Person who owns or leases land within the boundaries of the District or the Board on
its own motion may file a written complaint against &eyson using ground water irrigation,
alleging Improper Irrigation Runoff.

6.9.5.2 Complaints shall be filed at the office of the District on forms provided by the District.
6.9.5.3 The General Provisions and Procedures for Enforcement set forth in

Section 5 of these Rules and Regulatisimall be followed for the processing and
enforcement of Improper Irrigation Runoff Complaints and violation of Sectfbn 6.

7. GROUND WATER QUALITY CONTROLS
7.1 Controls in Ground Water Quality Managem&uibares - The following controls shall apply all

irrigatedlandwithin the specifiedQuality ManagemenBubareaandto Operators of specific cropas
follows.

7.11 Sidney GroundVater Quality ManagemeBubaea
7.1.11 This Quality Managemen®ubarea (Appendix ) shall be designated in Phase |
and shall apply tall irrigated corn acres

7.1.2 Cheyenne Countlizast Lodgepole ValleGroundWaterQuality Management Subarea
7.1.2.1 This Quality ManagemenBubarea (Appendix E) shall be designated in Phase I.

7.1.3 Deuel CountyLodgepole ValleyGroundWater Quality Management Subarea
7.1.3.1 This Quality ManagemenSubarea (Appendix F) shall be designated in Phase I.

7.1.4 South Platte Valley Ground/ater Quality Management Subarea
7.1.41 This Quality ManagemenBubarea (Appendi%) shallbe designated in Phase |
and shall apply tall irrigated crop acresxcept alfalfa.

7.2 Phase | ControisEstablished when the averagjrate-nitrogen levels of all sampled wells exceed
65% of theMCL for three(3) consecutive years.

7.2.1 TrainingCertification: Education in Irrigation and Nitrogen ManagemeXy Operator
of irrigated land within a Quality Management Subarea shall obtain training and education
certification from the District.

7.2.1.1 The required training and education shafidmemplished through participation

in an approved training and education program held bpisteict. Each Operator shall
obtain certification every five (5) years, beginning after the 2020 scheduled training and
education program. Certification requrde successful completion of the program.

7.3 PhasellControls Established whethe averagaitrate-nitrogen levelof all sampled wellgxceed
80% of the MCL for thre€3) consecutive years.
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7.3.1 InaPhase 1Quality Managemerbubarea, all requirements in Phase | wilhipet

7.32 Soil compositesamples will be required annually on Phddeldsto determine residual

nitrogen. Laboratorgnalysis of manure or Biosolidsrisquired All required soilcomposite

sampleaaretheOp er at or 6 s or owendexpedss. responsibility
7.32.1 Sampling and analysis shall performedbefore plantindgor each crop

7.32.2 A composite sample is required from each field at @alifferentdepthsas
follows: 0-10 inches to determine soil fertility needs including nitratenogen levels
and 1036 inches to account for the balance of nitrateogen.

7.32.3 A composite sample will be collected eachtract of landsixty (60) acresor
less Each composite sample will consist of a minimum of ef@hprobes taken at each
of the depthgrovided for in Rule 7.2.2.

7.32.4 The composite soil samplesll be sent to a lalyatoryapproved by th®istrict.
An annual list of approveldboratorieswill be made available and kepn file at the
District.

7.32.5 The recommended nitrogen application rate will be determined by the nitrogen
accounting method in the Districtbds Annual N

7.33 All Phase I fields that are irrigated witroundWater will be required to have a water
sample collected and analyzadnuallyfrom the supplying well(s) for nitrateitrogen levels.All
required water samplesetheOp er at or 8s or owner 6es responsibilit)

7.33.1 Water samples will be collected and analyftedh each well providing water to
thelrrigatedAcresduring the irrigation season of the prior crop year.

7.33.2 Water samples shall be sent to testingtatories approved by thBistrict. The
District shall compile dist of approvedaboratories, whiclwill be available at the
District office.

7.34 Sampling is required foidld application of ranure and/oBiosolids for fertilizer
purposesTheDi s t AnnualtRéporting form wilbe usedy owners oOperatordo estimate
the nitrogen credit given to manure aidsolids. The owner oOperator is responsible for
taking and paying for the sampling.

7.34.1 Rate (tons manurBiosolids/acre) of manurBiosolids to be applied andtrogen
content shouldbe considered in advanaadshall not exceedhetotal nitrogen need of
the crop.

7.35 The filing of annual reportis required byOperators/owners of Phaddields. The report
form will serve as a worksheet for tBperatorto determine how much nitrogen will be needed
for the following crop year.

7.35.1 The reports will be filled out on forms provided by istrict and shaltontain
the following information
7.35.1.1 Water testing results for each irrigatiwall.
7.35.12 Soiltesting result®n sixty (60) acresr less.
7.35.1.3 ManureBiosolids application rates and analysis for nitrogen
7.35.14 Cropsto be grown and the realistic yield goal
7.35.15 Total nitrogen needed for yield goal
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7.35.16 Amount ofnitrogen available from watdo be used.

7.35.1.7 Residual nitrogen available in thig) feet of soil

7.35.1.8 Fifty percent $0%) of the pounds of nitrogen per acre available from
manureBiosolids, if applicable

7.35.19 Nitrogenavailable from past crop

7.35.1.10 Recommended use of commercial fertilizer to achieve realistic yield
goal

7.35.1.11 Actual commercial fertilizer (nitrogen) applied

7.35.1.12 Irrigation scheduling method used

7.35.1.13 Actual yield achieved

7.35.1.14 Signature of Operator is required.

7.35.2 Annual reportshall be submitted to thBistrict twice each yearThe top white
sheet of the report(sjong with applicable water, soil, manure, andmsolids analyses
shall be filed withthe District on or before April 28 of each yeamwith the top portion
(Fertilizer Data Information) ahe reporcompleted The yellow copyshallbefiled

with the District on or before December®3if each yearThe producer retains the pink
copy for hisor her files.

7.4 Phase ll Controls Established whenitrate-nitrogen levels exceed 95% of the MCL for th(8g
consecutive years.

7.4.1 In aPhase Il Quality ManagemenBubarea, all requirements in Phagell will be met.
7.42 Soil compositesamples will be required omwatract of landforty (40) acresor less

7.43 Application of @mmercial fertilizerandBiosolidsareprohibitedon all soilsbetween
October landFebruary 28.

7.44 Spring applications will either be split by preplant aidk dresgapplications, split
applications through a pivot chemigation system or will be applied with an inhibitor if the split
application is noapplied

7.5 ldentifying and Establishing Groundatér Quality Manageme®ubaeas

7.5.1 The District will establish a Ground Water Quality Managet®ahareavhen
contamination is detected at or abthéphase levetequirementspecifiedin aquality
managemengularea.

7.5.2 Action will be triggered when the average contamination levels of monitoring data in three
(3) consecutive years overphase levehre reacheth an areano less thasixteen (6) square

miles. Four(4) or more monitoring wellsvill besampledn anyphaseQuality Management
Subareabefore a determination is made.

7.5.3 Phas@uality ManagemenBubareas will beestablishe@long section line boundaries.
Sections adjacent to existing Ground Water Management Q&alityeas will be added to those
Quality Managemen$ubareas if it is determined that their average levels of contamination meet
anyof thetriggering criteriafor Quality Managemen$ubareas.

7.5.4 When a management phase is triggered, final boundary determinations will be based on

levds of contamination monitored, configurationtb€& aquifer, soils, depth to water, geologic
characteristics, and direction GfoundWater flow or intensity ofvateruse development.
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7.6 Implementation Time Frame for Establishing a Ground Water Quality ManagSulem¢a

7.6.1 Studies shall lmnductedo dederminethe source, extent, mechanisms and effects of
pollution and to identify the extent tie boundary.

7.6.2 The District wi not declarea Phase | Quality Managemedubaeauntil the average
contamination levels in @round Water Quality Manageme®itikarea are above the Phase |
trigger for three consecutive yearBhe threeyeartime intervalwill allow the District to
systematically evaluate the problémanyQuality ManagemenSubarea

7.6.3 Once the average contamination levels monitoreaiginer thara trigger for thre€3)

consecutiveyeay¢ he Di stri ct 6s mescalatdnm anAssgssned@bgrami t i es wi |
Monitoring requirements for aissessmerfrogramwill be more detailed than those involved in

a DetectionProgram. The threeyear time interval will allow the District to plan for an orderly

administration, to executgrovisionsof the Nebraska Ground Water Management and Protection

Act, andto promote public awareness and input regar@ngundWaterquality concerns.

7.7 Transition Periodetween Management Phase Lewsid Termination Process

7.7.1 The District mayincrease the Phase Level imysubarea t@a highemphase, if gphasdevel
trigger has been reached for three (3) consecutive years.

7.7.1.1 The Board of Directordn its sole discretion, majecide to elevata Quality
Managemen$ubarea to a higher phase iteasemeriodof timeif it findsthat water
guality is being adversely affected.

7.7.2 The transition period between phase levels bagitisa finding thattheaverage in three
(3) consecutive years in@uality ManagenentSubareiis aboveébelowPhase Il and/or 11l level
triggers.

7.7.3 Iftheresults ofthBi s t manitoting grogram for a Ground Water Quality Management
Subaea indicate at anyme thatthe average contaminant levels for th{@econsecutive years
have declined to below@uality ManagemenBuba r ephaseslevel triggethenthe Quality
Managemen$ubarea and its controls may be lowered to the next |pivase
7.7.3.1 The Boardin its sole décretion may déermineto maintain aQuality
ManagemenSBubarea in the samghase for a longgreriodof timeif it finds thata lower
phase will jeopardize water quality the subarea

7.7.4 A Ground Water Quality Managemé&ntbaea designation may be removed by the Board
if it is determined that th€roundWater contamination problem in tiuality Management
Subarea has been reduced to a level below 65% M@laddition, he Boardin its sole
discretionmaydetermine to mainatin the Quality Management Subarea designation, but to
remove théelraining Certification requirementGround Water Advisory Committees wie
consultedbefore any such action is taken.

7.8 Wellhead Protection

7.8.1 Wellhead Protectioboundaries have beeelineatedor all municipal wells located in thBistrict.
Any Municipality orNon-CommunityWaterSystemmayrequesthe District todesignatex Ground
WaterQuality ManagemenBubarea, whicltoincides witha WellheadProtectionboundary.

7.8.1.1 A subarea may be designated when requestedviynécipality or Non-Community
WaterSystemif the following criteria are met.
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7.8.1.1.1 TheMunicipality or Non-CommunityWaterSystemhas adopted a Wellhead

Protection Area Plan and such plan has been approved Bghbinaska Department of

Environmental Qualitysrequired bythe Nebraska Wellhead Protection Act, or
7.8.1.1.1.1 Any existing subarea boundamay be expandelly the Distrct to
coindde withaWellheadProtection area bourdy; however, the existing
subarea boundamay not bedecreased or reduced.

7.8.1.2 If thecumulativeaverage nitrate level itme wellsof awater system of Municipality or
Non-CommunityWater Systenexceed$5% of theMCL for three(3) consecutive yeaysuch
Municipality orNon-CommunityWater Systenwill actively seek an approved Wellhead
Protection Plan

7.8.1.3 If nitrate levels have increased to such an extent that water quality triggers in the
wellhead subareare requiredo increaseo the higherPhase of control.

7.8.2 Within ninety @0) calendaidays after receipt of such a request, the District shall appoint an
advisory committee consisting of an equal number of representatives frdfuitiepality and
Operators/ownerm the proposed subarea and at least(bheepresentative from the DistricThe
advisory committee will conduds first meeting withinone hundred and eight$&0 calendadays after
receipt of such request.

7.8.3 Within one(1) year following the creation of the subarea, the advisory comnsitidlesubmit a

report to the District recommending whether a subarea should be designated. If the report recommends
such designation, it must also include recommendations on the management acthwtiesplemented
from t he rdondSMateriQaatityoMaagénent Subaremntrols. The committee may also make
recommendations to tidunicipality or Non-CommunityWaterSystemconcerning modifications to

their Wellhead Protection Area Plan.

7.8.4 The District shall hold a public hearing concerning the dhedign of a subareahich will

conform to the boundaries of théu n i ¢ i rdNbnComniursityWaterSy s t eappéoged Wellhead
Protectionboundary. Following the hearing, the District may accept or rejeetdesignation of a
subarea.

7.8.5 The various levels of control inMunicipality or Non-CommunityWaterSy s t eaquested
subareavil be based on the Districtdés Districtwide Gr
Regulations.

7.8.6 Any discontinuancef or modificationto a designatedubarea of dMunicipality or Nor+

CommunityWaterSystemwill be subject to review every thr¢8) yearsor at the request of the advisory
committee

7.9 Chemigation

7.9.1 Chemigation Permit

7.9.1.1 No Persoshall apply or authorize the application of Chemicals to land or crops through

the use of Chemigation unless sureison obtains a Perniiomthe District. No Permit

however s required to pump or divert water to or through an Open Discharge System.
7.9.1.1.1 Any Person who intends to engage in Chemigation shall, before commencing,
file with the District an application for Bermit for each Injection Location, on forms
provided by the District.
7.9.1.1.2 A Permit must be obtained for each Injedtmration on an annual basis.
EveryPermit shall expire on June 1 of each year, and EagmigationrPermitholder is
responsible for renewal if Chemigation will be used for that year.
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7.9.1.2 A Permit applicant shall notify the District within ten dayargf changes in the
information provided on the Pernapplication.
7.9.1.2.1 Except as otherwise provided in Rule 7 @ngequences for failure to report
will be guided by the provisions set forth in Rule 5 of these rules and regulations.

7.9.13 A completeapplicationalong with therequiredfeefor a Permit shall be considered
received by the District on the date it is either hand delivered or received by mail
7.91.3.1 The District will return incomplete and unsignagplicatiors to the
ChemigatiorPermitholder for correctie action. Any application fee received with an
incomplete application will also be returned.
7.9.13.2 If an applicatiorieeis unpaid or ismot accompanied by the appropriate
application fee,he District wil hold the applicationand notify theChemigation
Permitholder of the fee required.
7.9.13.3 Any application held by the District for more than@&0lendardays for which
no fee is paid, may beturned to th€hemigatiorPermitholder.

7.92 Certification

7.92.1 All Chemigation Applicate@must undergdrainingand maintain certifications required
by the Rules of NDEQ, Title 195 NACh. 13 Training programsvill be offered through the
Nebraska Extension. The Director shall issue #ficate acknowledging the competenafythe
applicant determinedy passinga written examinatiorapprovecdby the NDEQ. Each
Appl i cat or dhal becvalid foria periad aftfoar,years, and shall expire on January 1 of
the fourth year after theate of issuance.
7.92.1.1 The District shall not be responsible for notifying Chemigation Applicators of
their certification expirationsCurrent certification is the sole responsibility of the
Applicator.
7.92.12 The Districtmayassist in annacing the date, time and locationtrdining
programsscheduled by the Nebraska Extension

7.9.3 New Permit Process

7.9.3.1 Except for aremergencyPermit, the District shall review e completed Permit
application, conduct an inspection, and approve or deny the application wittétefladays
after thecompletedapplication isreceived by the District.
7.9.3.1.1 An application shall be approved and a Permit issued by the [figtect
Irrigation Distribution System complies with the equipment requiremeritiebf Rev.
Stat.§ 471127 and the Applicator has been certified &amigationApplicator under
the requirements dfieb. Rev. Stag846-1128 and 46.129.
7.9.3.1.2 A opy of each approved application or the information contained in the
application shall be maintained by the District and provided to NDEQ upon request. This
subsection shall not be construsdorevent the use of portalBemigation equipment if
such egipment meets theequirement®f Neb. Rev. Sta§ 461127.

7.9.3.2 A Permit, except gpecial Permit, shalotbe issued or renewed by the District, if any
of the following conditiongre present:
7.9.3.2.1 The applicant has failed to providerdwuired informatiorin the application
as specified in Title 198NAC, Ch. 2, 8 0020f rules of theNDEQ ;
7.9.3.2.2 The Irrigation Distribution System does not comply with the equipment
standards set forth in Title 198AC, Ch. 9 and 10of NDEQ;
7.9.3.2.3 The Applicator has not been certified as a Chemigation Applicator by the
NDEQ; or
7.9.3.2.4 Failure of the applicant to remit the appropriate fee.
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7.9.4 RenewalPermitProcess

7.9.4.1 All Permitshall expire on June 1 amaust be renewednnually A Permit may be
renewed each yeapon payment of theequiredfee and completion of a form provided by the
District. TheChemigatiorPermitholder shall list the names of @hemicals used the previous
year. Once a Permit hagpired,it shal not be reinstated without meeting all of the requirements
for a newpermit.

7.9.4.1.1 Renewal Permits are subject to inspection by the District.

7.94.2 EachChemigatiorPermitholdeis responsibldor the yearlyreneval of aPermit The
District mayattempt tonotify the ChemigationPermitholderby either mail or postingotice on
its website reminding thEhemigatiorPermitholder of his or her obligation to renew such
Permit. However, if the District elects to attempt such notification, sucticglés not intended
to nor does it create a legal obligation to so notify.

7.9.5 Special PermiProcess

7.9.5.1 If the District determines after inspection that an Irrigation Distribution System does not
need all of the safety equipment prescribgdhe Chemigation Act, the District shall forward a
recommendation to the NDEQ for review. If NDEQrees with the District, NDEQ shall grant
approval to the District to issue a spe&atmit

7.9.5.2 Issuance of a spedrarmit shall not relievéhe Permitholder or Applicator from
compliance with all other responsibilities under the Chemigation Act or Titl&NA@5 Ch. 13of
the NDEQ.

7.9.6 Emergency Perm®rocess

7.9.6.1 A Person may file an application for an emergency Penniitrms provided by the
District. The District shalfreview each emergency application and approve or devithin two
Working Daysafter a complete application is filedhn emergency application shall be approved
and a Permit issued by the Distiiicthe Irrigation Distribution System complies with the
equipment requirements bieb. Rev. Stag 461127 and the Applicator has been certified under
Neb. Rev. Sta846-1128 and 46.129. If the District has not denied an emergdranynit

within two Working Days, it shall be deemed approved.

7.9.62 No emergency Permit shall be issued by the District if any of the following conditions
exist:
7.9.62.1 The applicant has failed to provide the required information, as specified in
Title 195,NAC, Ch. 2, 8 002 of theNDEQ, on the application form;
7.9.62.2 The lIrrigation Distribution System does not comply with the equipment
standards set forth in Title 199AC, Ch. 9 and 10f theNDEQ;
7.96.2.3 The Applicator has not been certified as a Chenaigapplicator by the
NDEQ; or
7.96.2.4 Failure of the applicant to remit the appropriate fee.

7.9.63 Any ChemigatiorPermiholderor Applicator applyingChemicals pursuant to an
emergency Permit who violates any of the provisiolRué 7.9shall have such Permit
automatically revoked by the District without a hearing and shall be guilty of a Class Il
misdemeanor, as providediteb. Rev. Stag 46-1119(3).

7.9.7 PermitDenial, Suspensiofevocation
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7.9.71 The District shaldeny, efuse renewal psuspend orevokeany Permibn any of the
following grounds:
7.9.71.1 Fraud or deceiivas usedn obtaining a Permit;
7.9.71.2 Failure to notify the District oéquipment replacement or alteration within
seventytwo (72) hours;
7.9.71.3 Failureof Applicant orChemigatiorPermitholdeto notify the District and
NDEQ of actual or suspected spill or accident within 24 hours;
7.9.71.4 Failureof the ChemigatiorPermitholdeto carry out clean up measures
prescribedy the NDEQ vith the time specifiedor
7.9.7.15 Violation of any of the provisions of the Chemigation Act or any standards or
rules and regulations adopted and promulgated pursuant to such act.

7.9.7.2 Before the District denies, refuses to renew, suspends, or revBkesig, it shall send
the applicant o€hemigatiorPermitholder a notice setting forth the specific reasons for the
proposed action.
7.9.7.2.1The denial, refusal to renew, suspiem, or revocation siidbecome final ten
(10) calendadays after mailing of notice unless such person, within suetiageriod,
gives the Didict a writtenrequest for a hearing.
7.9.7.2.21f such request is made, the applican€CbemigatiorPemitholder shall be
given the opportunity for a hearing before the board of directors of the District and shall
have the right to present evidence on his or her own behalf.
7.9.7.2.3 On thebasis of the evidence presented, the proposed action shdikrinedf
or set aside.
7.9.7.2.4 A copy of such decision setting forth the findings of fact and the specific
reasons upon which it is based shall be sent to the applic@hearigation
Permitholder.

7.9.7.3 If the District concludes that there is atu@oor imminent threat of danger to the public
or environment as a result of operation @remigation system, the District shall immediately
order suspension of the operation of @reemigation system.
7.9.7.3.1 Any aggrieved person may, within ten {I@lendar days of an order of
suspension pursuant to this Rule 7.9.7.3, request a hearing on such order.
7.9.7.3.2 The hearing shall be held within the ten (10) day period.
7.9.7.3.3 The District shall give written notice of the hearing by certifiedgistered
mail or by personal service to tldemigationPermitholder, Applicator, dPerson
responsible for the operation of tGaemigation system.
7.9.7.3.4 The District shall issue an order addressing the matters raised at the hearing
within ten (1) calendar days after the hearing.

7.9.7.4 If the District concludes that the suspension should be continued, the District may, if
necessary, apply for a restraining order or temporary or permanent injunction against the
ChemigatiorPermitholder, Applictor, or Person responsible for the operation of the
Chemigation system pursuant to the procedure prescribblelbyRevStat.§8 461138(2).

7.9.8 Chemigation Permit Fee Schedule

7.9.8.1To aid in defraying the cost of administration of the Chemigation Act, the District shall
collect the following fees all as authorized pursuaméb. Rev. Stag 461121. No Permit shall
be approvedby the Districtwithout the payment of theequiredPermit fee
7.9.8.1.1 Anew Permitapplication fee of 80 (not to exceed $150) for each new Permit
of which $5.00 shall be palaly the Districtto the NDEQ.
7.9.8.1.2 An annual renewaPermit applicatioriee of $25 (not to exceed $100) of which
$2.00shall be paid by the District to the NDEQ.
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7.9.8.13 A special Permit application fee o£1@0(not to exceed $15@f which $5.00
shall be paidy the Districtto the NDEQ.

7.9.8.1.4 An emergendlermit application fee of 350 (not to exceed $500) of wdh
$10.00 shall be paidly the Districtto the NDEQ.

7.9.9 Inspections

7.9.9.1 The District shall conduatea wide selective, and periodic inspectionsetsure
compliance with the Chemigation Act and rules and regulations adopted and promulgated und
the act.

7.9.9.2 AChemigatiorPermitholder or anferson believed by the District to be chemigating
without the requiredPe r mi t s hal | be notified by the Dist.]
inspect the premises concerned.

7.9.9.3 Authorized representatives of the District and NDEQ shall have access at all reasonable
times to inspect €hemigation system and to otherwise carry out their duties under the
Chemigation Act; specificallyNeb. Rev. Stag 461124.

7.9.9.4 Pior to inspectionsuch authorized representatives shall make reasonable efforts to
obtain consent to inspect from t@hemigatiorPermitholder, his or her authorized employee, the
Applicator, or thd_.andowner orOperator of the system.

7.9.9.5 If conent for inspection is denied, such authorized representative may apply to the
district or county court of the county in which tBaemigation system is located for an

inspection warrant to require tidemigationPermitholder oPerson believed to be chegaiting
without a required Permit to allow the authorized representatives to enter onto his or her land to
carry out their duties under the Chemigation Act or these rules and regulations.

7.9.9.6 NdPerson shall refuse entry or access to any authorggesentative of the District or
NDEQ who requests entry for purposes of inspection and who presents appropriate credentials
and an inspection warrarand m Person shall obstruct, hamper, or interfere with any such
inspection.

7.9.9.7 Nothing in ths subsection 7.9.9 shall be construed to prevent prompt inspection without
consent or appropriate warrant in emergency situswidren there is neither sufficient time nor
opportunity to obtain an inspection warrant. If requegteslPermitholder, Applator, orPerson
chemigating without a requird®ermit shall receive a report specifying all facts found which
relate to compliant status.

7.9.9.8 Entry upon any property pursuant to the Chemigation Act shall not be considered to be
trespass, and no damage shall be recoverable on that account alone. Damage to crops caused by
the issuance of any order authorized by the Chemigation Act shall not be recoverable on that
account alone, as providediteb. Rev. Stag§ 461124(3).

7.9.9.9 TheChemigatiorPermitholder or Applicator shall be present, if possible, during the
inspection.

7.9.9.10 The ChemigatiorPermitholder or Applicator will be required to operate the system to
enable thauthorized representative examine whetheahe Irrigation Distribution System
complies with the equipment requirements.

7.9.9.11 Theauthorized representatighall describe any factor on the inspecfiamm, which
could have a bearing upduture recall of a particular inspection.
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7.9.9.12 WIen aChemigatiorPermitholder or Applicator has Chemigation sites in more than
one Natural Resources District, it may be convenient for the District to allow an inspector from
an adjacent District to inspect systems in the South Platte Natural Resowstries. Di
7.9.9.12.1 In such cases the District will accept the findings of the inspector of an
adjacent District, provided a reciprocity agreement has been made with that District.

7.9.10 Equipment

7.9.10.1 Irrigation Distribution Systems with Chentiga capabilities shall be equipped with the
following devices

7.9.10.1.1Mainline dheck valve

7.9.10.1.2 Vacuum relief valve

7.9.10.1.3 Inspection port

7.9.10.1.4 Low pressure draialve with attached 20 foot hose

7.9.10.1.5 Chemical injection lirdheck valve

7.9.10.1.6 Simultaneous interlock device

7.9.10.2 Design configuration of all equipment shall be in compliance with the TitlHAO5
Ch, 9 and 1f theNDEQ and any rules and regulations promulgated by the District.

7.9.10.3 AllChemigatiorPermitholders shall maintain the above listed equipment in good
working condition at all timeduring Chemigation.

7.9.10.4 Replacement or Alteration of Equipment
7.9104.1 AnyChemigatiorPermitholder who replaces or alters or authoribes
replacement or alteration of Chemigation equipment which was previously approved by
the District shall notify the District within seventyo hours of replacement or alteration.
The District shall conduct an inspection of replaced or altered equiameéshall
approve the continuation of Chemigation if the replaced or altered equipment remains in
compliance with the requirementsiéb. Rev. Stag 461127. No additional Permit fee
shall be collected by the District for inspecting previously apgtdniection Locations.

7.9.11 Posting

7.9.11.1 AllChemigatiorPermitholders shall post signs on chemigated fields when using any
herbicide or Pesticide, or a Chemical for which the label requires posting. A sign with the words,
AKEEP OUT. @QPFEIMI CTAILON THROUGH | RRI GATI ON SYST
posted by th&€hemigatiorPermitholder at each point of entry into the treated area, adjoining
farmstead, or residential area, along any public road where public exposure may occur, and at the
point of Chemgal injection if such point is outside the treated afEae lettering on the sign

shall be a color that contrasts with the background and the letters stvadl Aed onehalf inches

in height. The signs shall conform to the Districts rules and regatas well as Title 198AC,

Ch. 12,8 002.040f theNDEQ.

7.9.12 Enforcement

7.9.12.1 Except as otherwise provided in Rule R@Je 5 establishing the General Provisions
and Procedure for Enforcement shall apply to Chemigation.

7.9.13 Reporting

7.9.131 An Applicator orChemigatiorPermitholder shall notify the District and the NDEQ of
any actual or suspected accident resulting from the use of Chemigi&tiontwenty-four hours
of its discovery Failure to do so may result in a civil penaifynot morethanfive hundred
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dollars($500)or a guilty verdict of a Class Ill misdemeandach day of continued violation
shall constitute a separate offense

7.9.13.2 Notification of any actual or suspected accident shall be made pursuanti®5Title
NAC, Ch. 14, § 002.

8. VARIANCES

8.1 Unless otherwise provided by law or these rules and regulations, the Board may grant
Variancefrom these rules and regulatiori§the Variance requested involves the Consumptive
Use of water that wouldtherwisebe prohibited by these rules and regulations, the Board is
required to find Good Cause Showh.h e D i datiande procédsires do not apply to the
Chemigation Act.

8.2 Expedited Variance
8.2.1 If a Landowner desires fbransferany Certified IrrigatedAcresor Certified
Irrigated Tracto other land owned bgaidLandownerwhich islocatedwithin the same
and/or adjacent section(s) and within the same county boundary and subarea, division
suchTransferwill not be approved unlessad Landowner applies for and is granted an
expedited variance from the District. The Board authorizest#ifieto make the
determination whether or not to approve, approve with conditions, or deny the expedited
variance The expedite&/ariance requestall notresult in an increase i@ertified
IrrigatedAcres unlesssaid Landowner provides an Offsdt an Offset is requiredhe
expedited variance requestallbe processed through the Variance Advisory Group.

8.2.1.1 Except as otherwise provided8r2.1 above,fiat anytime during the
review procesghe aff determines that it is necessary for the Board, with the
assistance of the Variance Advisory Group, to make the final decision on
whether to approve, approvetivconditions, or deny the expedited variance
application gtaff will present their recommendatioegardingthe application to
the Advisory Group and the Board, with the final decision being made by the
Board.

8.2.2 If theownershipor Operator ofary Certified IrrigatedAcresor Certified Irrigated
Tractchanges, the Board authorizes stadf to modify the certification recorébr such
acres/tracts to reflethe change.The currentandowneishallnotify the District within
thirty (30) days of &hangean ownership and/or th@perator ofany Certified Irrigated
Acresor Certified Irrigated Tract.

8.2.3 If a Certified frigatedTract owned by the sanheandowner crosses county lines
but not subarea boundaries, the Board authorizesdfieo approve &ooling
Arrangement fosuchtract.

8.2.4 The Board authorizghe staff to evaluate and consider approval of renewed
Pooling Arrangement requests wreWater Well of one(1) Landowner irrigates his/her
Certified Irrigated Acres and ¢énCertified Irrigated Acres of another adjacent
Landowner

8.3 Variance RequegipplicationFee

8.3.1 Pursuant thleb. Rev. Stag 46707(3), any Variance request application
filed with the District shall be accompanied by a-mefundable fee ahree
hundredfifty dollars ($3%0) payable tahe District.
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APPENDIX A

Districtwide Ground Water Management Afeasignation and Delineation

The South Platte Natural Resources Distitiesignates itBistrictwide Ground Water Management Area to
includeall lands within the boundaries of the South Platte NRRBhown on thmapattached ag\ppendix
B. This area includes all lands within the counties of Kimball, Cheyenne, and Deuel.

Stratigraphic Extent:

TheGround WateManagemenArea includs all geologic strata within the boundariafsthe District
beginning with the sediments from ground surface downward through all aquifer units su@ptyimngl
Waterfor beneficial purposesThis includes Quaternary and Tertiary deposits as defined by thdJBIED
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APPENDIX B

SOUTH PLATTE NATURAL RESOURCES DISTRICT

Districtwide Ground Water Management Area

w @a i SOUTI PLATTE
il — NATURAT KFSACRCTS 2ISTRICT

Cheyenne County

Kimball County c&.u: _I.,||_|

1L.1f|l| - Deuel County

ngs

Legend
- Districtwide Ground Water Management Area

_U Overappropriated
D Fully Appropriated
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APPENDIX C

-

~

South Platte Natural Resources District

Allocation Subareas & Allocations (Acre-inches) for the
2016 through 2018 Allocation Period

i -

A

J

Legend
|| A-Wyoming state Line to Oliver Reservoir (RD 27) [ | D - Sidney to Colorado State Line Start 2016
|| B-Oliver Reservoir to Buffalo Bend (RD 87) ] E - South Platte Valley
[ ] c-Buffalo Bend to Sidney (RD 115) F - Tablelands
10/14/2015

A
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APPENDIX C1
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/

South Platte Natural Resources District

Allocation Subareas & Allocation (Acre-inches) for the
2019 through 2021 Allocation Period

i

el
"
Legend
| A- Wyoming State Line to Oliver Reservoir (RD 27) [_| D - Sidney to Colorado State Line Start 2019
[ ] B-Oliver Reservoir to Buffalo Bend (RD 87) [ | E-south Patte Vvalley
[ ] c- Buffalo Bend to Sidney (RD 115) | F - Tablelands
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APPENDIX D
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APPENDIX E

Cheyenne County

East Lodgepole Valley
Ground Water Quality
Management Subarea
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APPENDIX F
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